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PREFACE. 


My objoct in bringing out together, fngv small volune, 
from newspaper and official sources, a number of, criminal and 
Scher casos with the final Government Resolutions” thereon, 
ia to shew, how in India,a certain class of Civilians in the 
Executive line, have, at times, ridden rough-shod over tho 
liberties of the people, in spite of the g frequent admonitions and 
reprimands they received from the Heads of Provincial and 
Supreme Governments for their wrong-doings. Of late, both in 
the Press andgin fhe “National Congross,” the question of sepa- 
rating the judicml and oxccutive functions of the District 
Magistrate has, beon largely discussed ; and the most notable 
instances of wrong- doings arising from tha combinatien of these 
two fungtions in the samo Exccutive Officer, focussed into « 
short compass, as has been dono in this book, will materially 
help thoso who toke an, interest in the discussion and solution 
of this important question, The Administration of Justice in 
a country pifords a true index to tho happiness of ‘the people ; 
and those pages, containing a summary of some criminal cases 
,, Which, for the last decade, agitated tho public mind, from tina 
to time, svill, Mustrato clearly, how detrimental ies been tho 
combination of the judicial and executive functions in the*saine 
officer to*the liberties of the people. 

Man’s memory is so fail and forgetful that he hardly ve- 
members with any amount of exactness whal transpired in his 
post life, Such boing tho caso, it is no wonder that tho history 
of Uhese cases is being fast forgotton, It has, therefore, been 
deemed advisable to publish a summary of these colebraled 
cases, now seattored over the pages of newspnpers hardly nevos- 
“sible lo Une reading pwhlic, in tho form of a hook whigh may 
Sarva us a guide to those who take an interest in the Hainal 


adminisivalion of (his country, 
gon ’ 


IV. 


The major “portion of the casos,I have ccited hero, was 
‘Drought to’ public tight, with all their ugly: disolosurog, by the 
forensic talents of that patriotic man—Mr. Manomohun Qhose 
of the Osleutta Ray ewhosa name will bothanded down to posterity 
not only-asa practical workor in the field of adininistrativo 
reform, but «fs a patriot symprthising with such holpless men’ 
as Mulook Chand Chowkedar, and roscuing him from the.gallows’- 
at considorable sacrifice of timo and money. 

The book, meagre as it is, has many imperfeotions for which 
Ibeg to apologize to myereaders, For want of funds, I could 
not make it sufficiontly bulky so as to include such well-known 
cases as the Wéld case, Mr. Sullivan’s case, Mr, Larpent’s cago, ., 
Mr. Webb’s case, the Lokenathpore case et hoff genus ‘omne. 
In tho socond part of the book, I intend * publishing them, 
provided I reccive sufficiont oncouragemont from tho public, 


CanouTra, TALYOLAIL 
_ 283 Doctor's Lane. RAMGOPAL SANYAL 


» dik August 1888, 
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TUE 


NUDDEA STUDENTS’ CASE 
IN THE COURT 


OF THE 
ASSISTANT MAGISTRATE 


Krishnaghur. 
(Brrort P, H, O'BRIEN Esqr. c s,) 


Empress vs. Nagondra Nath Mozumdar and 25 others. 


CHAPTER 1. 


In stating the facts of this caso, we have to raly mainly upon 

6 reports that appeared in the Statesman and the Indian 

Mirvor news-papors of Caleutts, The case occured in the 

month of July 1884, at Krishnaghur, which is the head-qharters 

of tho Nuddea district. ‘The facts of this case, as stated in ap 

editorial on thes subject, published in the Indian Mirror of 
August 23kd, aro as follows -— : 


“On Friday the ith, Saturday the 12th, and Sunday the 13th July 
1884, 4 Jatfa on (a public theatrical performance), got up by public subs- 
cription, in which the students of the town had also joined, was held with 
the sanction of Major Ramsay, the District Superintendent of Police at 
Kiishnaghar, On the first and second days, no allegation was o1 has been 
made that any indication of an attempt to interfere with, o1 obstruct the 
performance was apparent, It seems, howeveif that evenon the third 
day things went on smoothly, till a bamboo-bench on which a member of 
students together with some town-people were seated, was cut down to 
provide space to spread mats upon, when the boys began to clap hands n 
disapproval of their summary, and pethaps unnecessauly rude ejection 


(3 
fiom the seats whence they had witnessed the performance, In this 
AgmodMiauian, a fafa the towns-peaple wito hud Lefr cmulargy feared 
_ were spown to have yomed Whether this natuial diay proval of the 
Scuvy treatmeht the stucents and townspeople met with, had the effet of 
really breaking up the®petform*ince, “br the performers themselves made 
ita pt etext for shuking thei: engagement, it 1s difficult lo ascertain.” 

The breaking up this Jaéra, which waa given on the ocension. 
ofa Bwavfari Poja, held at Goari (the northern portion of 
Krishnaghur) by the Bazar people, gave great umbrage to the 
Distriot Suporimtendent of Pclice ; and before any formal com- 
plaint was lodged by any one, Major Ramsay oidered tho 
arrest of some of the boys while bathing in the local river eall- 
ed Kareah, or Selinghco, a1 d subsequently of some boys aroside 

oing inthe hostel, and kept them confined in the thanna for their 
identification, What the police afterwards did; will be apparent 
fiom the following extract irom the Indian Minror :— 

“The P6lice received Major Ramsay's ordeis, expresy o1 implied, 
that the boys were to be kept under detention for 24 hows, or, as they 
said, ull they were identified on not by the witnesses, whom the Police 
wete busy im hunting up. It appears fiom, the evidence that, in his 
instructions fo the Pohee, Mayor Ramsay, even according tq his own 
evasive answers, told them to shew “no civility, no kindness, no merey 
to the boys,” “that the nocent must suffer with the gutlty,® and that the 
boys who ymght not be flogged “should have their lives made a burden 
to them by bang wonied for a month.” It isin evidence, given by the 
Police themselves, that they had refused bail, if Bt according to the 
letter, at any rate in conformity with the spirit of Maj8t Ramsay's ins 
tructions. If it had not been for the intervention of Mi. Mann, the 
Principal of the Krishnagha: College, and his remonstiances “sith Mayor 
Ramsay,it is almost certam that the boys would have been retained in 
custody for the 24 hours he had previously ordered.” 

Mr. P. HO’ Brien befora whom the trial took plaeo, was 
the Magistrate of Major Ramsay's own soloction, The trial 
protiacted its course from day to day, and yot no specific 
charge was brought against the aceused. On the 24th July, 1884, 
the trip] commenced, it was resumed on the 26th, and pos. 
poned to the 2nd August, 1884 ; and afior a further hearing 
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ib was resumed ,on the ,15th of that mouthaand on the d8th 
the eas® was décrutsatl 


No specific charge ae laid | against the studenté, yo section 
of law wnder whieh a chargo® ‘woudl ‘lie, Sas, defined and no 
wilnosses fo prove an offence were fortheoming. ‘I'he original 
.gparge against the students was “mischiof”, biit as no lows 
of property could be proved, that chage was abandoned for 
the chargo “of an unlawtal assembly”. TEven this charge 
was found untenable, but the “ Magistrate thonght that as 
the case had advanced so fur, ib wasnecessary that it should 
be proceeded with.” Myr, Mano Mohun Ghose af the Caleutta 
Bar who defended the accused took objection to this wulaw- 
ful procedure, but,the Magistrate said that “it was commonly 
done in the Mafusil’. The court moreover held that “at 
should allow'a postponement to give the police a shance to 
producing their witnesses” Major Ratusay in his evidence 
admitted that “the probability is that had there not been so 
moh opposition to the | ease, there would ndt have been so 
much perseveranoe on our purl ‘to ascertain and maintain 
the aathorily of the laa,” 


The ]istict authorities viz, Major Ramsay, the District 
Superintendent of Polico, Mr. W, V. G Taylor the District 
Magistrate, and My, O, Brien the Assistant Magistrate formed 
akind of tiintnvirate to punish the students, The following 
dialogue sbetwoen Mr, Manmohun Chose, the counsel for the 
defence and Mr. O’Brien shews that tho Assistant Magistiate 
was lost to all sense of duty and faimess in this case. 

M1, Ghose~Then I wndeistand the case has taken another aspert > 
Fusty it was mischief; then, it was a breach of the peace, and thodly, 
thal it was cuminal force; and a fowth aspect was suggested by Maja 
Ramsay Vis, that 1 way anusance. I do not kuow that you have any 
power to make a teference to the Magistrate, 

Mr. O'Riien--I make it privately TL can ask for instiuctions ona 
point of law. 
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Mi. Ghose—Nathing cah be done privately in a criminal tual. A good 
“ihegl ‘o® that is da? in the Mufusil, but Pshall be*no paityjo@uch a 
reference, 

Ma, O'Bsen—I wort make the reference as you objeci* and relying 
tipon my own opinign hold thaPthe facts amount to ciminal farce, 1 do 
not see why ate you talking in this way when I am doing my hest to 
help you.’ z 

Mr, Ghose—I am natmally much surprized when you say now that 
you consider the accused committed an offence, after giving your opinion 
the othe: day that the evidence disclosed yo offence. However, if you 
have the power te do so, I have no objection to your making a reference 
to the Magistrate. 


When all the above charges full to the ground, the «presi- 
’ ding Mogistrate Mr, O’Brien observed:—It strikes mo that 
clapping is such a sign of war"! So much for tho judicial 
fairness of Mr. O’Brien, Impossible as it is for us to describe 
minutely What MajoreRamsay did in this case, wo remain contont 
with making the following extract from Major Ramsay’s ovi- 
denée as reported in the Zndian Mirror of August 22nd 1884, 
Mayor Ramsay's cross-cxamination continued.—TI told the SubsInspector 
that this case had better not be sent up tll Mi. Tayler’s retin, My 


object in giving that order was that } might have phe benefit of 
Mr, Tayler’s advice, 


Q—Did you make any suggestion, however courteously, that the only 
course left to him was to inake over the case to Mi. O'Biein & 
° 


As-Iasked him if he would he so good as to make over the case to 
Mr. O’Biien, 
Q.—And what did he say ? 


AI do not think he said anything at the time ; the matter was left 
an open question. 


Q.—Had you any necessity for suggesting him (Mr, Tayler) before 
what Magistrate the case should go? 


A.—No, no necessity, But I thought that it just as well to have a 
Eatopean Magistrate, instead of one of the Native Magistrates, who are 
always Amongst the boys and might be biased, 
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Q~-Do you often make such suggestions privgyely In cases yPwnicy 
you @reninterested ? 


A.—Yes, I have occasignally done so, I have often sai@ tp mr. ‘raylar 
I wish you would give me so%and-s for shis caser 

Q.--Have you talked abdut this case with any Magistrate besides 
Mr, Taylor ? 


a A—Yes, in a general way, Uhave joined ina convefsation about 
this case. Tor instaice, one evening, I remember talking about it with 
Mr. O’Brien, 1 think it was after the first hearing of the case, 
Q,——Did you speak to him atall before the case was made over to him ? 
AI simply mentioned the case. I think I said to him “I am going 
to get you try that students! case and he said “All right” 

For want of space, we cannot prolong our thread of narra- 
tive, and must cw short here. Mr. W. V. G. Tayler the District 
Magistrate was blamed for having allowed himself to be, to 
quote the famous expression of Major Reamsay, hand in glove 
with the District Superintendent of Police who shewed an undue 
bias in this conse, The case being over, Sir Augustus Rivers 
Thompson, the then Lieutenayt-Governor of Bengal, recorded 
a very strong minuto on the subject, which we transcribe below. 
We nead hardly say that the Lieutenant-Govornor thereby well 
earned the thanks of all right-thanking men, 

From.—J. Ware Encar Esgr, ¢. &. 1, Offg. Secretary to the 
Government,of Beffgal, Jucical, Political and Appointment Departments, 
To—'he Commissioner of the Presidency Division, 


No, 8118 J. D. 
Dated, Darjiling, the 74h October 1884, 


JUDICIAL, 


Sh, Iam ditected tq acknowledge the receipt of your letter No, 120 
J. G. of the roth September, submitting, in reply to my letter of the and 
August, the record of the Nuddea students’ case, with an explanation from 
the Magistrate of the District, and a copy ofa letter from the, District 
Superintendent of Police to the Inspector-General, which had already 
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heen salgnitted with ageport from the later qfficer, ang to communicate 
to’ you the following Observations anc orders of the 1 ieulenant- -(fovernor 
pon Werave, « 

2. tis diicult fhomthe papers toy frayfe an exactly accurate nara 
tive of all the events @ortnected with the casts, but the followiag statement 
perhaps, contains a generally correct account of the occurrences, which 
lec to the arrest ‘and prosecution of the boys,aind of the proceedings which 
ended in theit final discharge, [tis stated that in the year 1880, a distur- 
bance was caused by some students of the Krishuaghur College ata 
Jatra ov semi-religious musical performance, which has hitherto been 
annually held at the expense of the waders of the town, and that in conse- 
quence of this the petformance had been discontinued, dwing the years 
1881, 1882, and 1883, The District Superintendent of Police, Major 
Ramsay, states that some of the shop-keepers mentianed the fact to him 
verballyathis yeat, and asked for his protection during the performance 
which were tobe held on the 11th, sath, and i3dfof July. He also 
mentions in his letter of explanation that he had been tol of disturbances 
caused by the College students at these enteitainments in three success- 
ive years previous to 1880, though the occurrence of the latter year was 
the only one investigated by the Police. Major Ramsay has acknowled- 
ged that he toak no steps to verify these statements, ar to ascertain the 
origin of what must have been, if his informatioh were correet, a traditional 
feud between the shop-keepers and the College boys. Ne contented 
himself with assuring the shop-keepers that they had nothing to fear, 
as the place where the Ja/re was to be held, was situated close to one 
of the outposts Of the town police, Nothing unusual happened on 
Friday and Saturday, the first vo morn ings of@the performance, 
But oa Saturday afiernoon, the Sub-Inspector of tie otucldet Station 
having obse ved a number of youths discussing some question of apparent 
interest inthe grounds of the ot College, ceputed a constable in plain 
clothes to endeavour to find out what the discussion was about, ‘The 
constablé reported that the youths were planning a disturbance at the 
performance of the following morning. ‘The Sub“Inspector gave notice of 
this to the officer in charge of the out-post, warning him to be ant the 
watch for a disturbanee, and direcling him to depute an extra forde to" the 
pelformance next morning, Jt isnot clear from the papers before the 
Lieutenant-Governor whether Major Ramsay was informed of this‘at the 
time. Hemerel states in his explanation that he was subsequently 
assured by the — co-Chairman of the municipality that the boys wore 
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consulting about a matter wholly unconnected with Ake Jtieaanl fon, 
other ifornation elicited in the course of the enquiry? this fact Seni? 
to be phiced beyond all doubt, The pointis so far of impprtane@hat , 
any substantive proof ofa pre*spncerted design amohg the Students to 
commit an illegal act cnuely pitt th@ specific charge upgn which 
thoy were arraigned before the Assistant Magistrate. It is only necessary 
to add, therefore, that if Major, Ramsay was told on Sauftday*or there 
bYhg reason to believe that the College boys meditated a digttibance of 
the performance on the following day, it isa matter of surprise to the 
Lieutenant-Governor that he did not communicate the information to 
the Principal of the College, and seck his aid in preventing such an 
occurence, even if necessary by prohibiting the attendance of the boys 
at the entertainment. In any case, it would have-begy well .to have 
informed the Principal,of the statements made by the shop-keepers about 
the disturbances of previous yeas, n 

3. The actual sequence of events on the Sunday morning ts not 
cleaily traceable. But froma careful comparison of the various state- 
ments made, it would appear, that the performance began at 5a. m, 
and that in a very short time all the seats provided were occupied by the 
spectators among whom were some College boys, Later on the place 
became densely crowded, a large number of people being unable to get 
inside the shed in which the fetformmance was held, great confusion en- 
sued, which was increased by benches and other seats being passed over 
the heads of the people who had obtained places. Some of the boy's who 
had secured seats very early were asked to give them up to later comers. 
They complied with the request but expressed their dissatisfaction by 
clapping their handsyand ciying-out in derision of the mismanagement 
which they thought had taken place, A little later, witha view, to 
secure trqré accommodation, it was proposed to remove the benches 
altogetherp and to let the spectators sit on mats, The attempt (o do this, 
naturally increased the confusion, which reached a climax when the mana- 
gers cut down some tiers of seats made of bamboos, which apparently 
formed a sort of gallery on the side of the shed abutting on the road, 
and on which a member of the callege boys and others were seated. 
‘the people from outside then apparently pressed in, and the dispossessed 
occupants of the seats which had been cut down gave loud vent to their 
annoyance, and the confusion and noise becaine so gieat that the con- 
ductors of the entertainment thought it advisable to put an end to the 
performance, Beyond this there is absolutely nothing disclosed in the 
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record of the cage which would constitulgany kind, of criminal offence ; 
‘ANd after considefing all the statements that have been made, both in and 
out # court,-the Lieutenant-Governor is of opinion that nothing more 
happened that no criminal offence wapcommitted, however noisy, and 
unmannesly the loy3, and, perhaps, sone of the older spectators may 
have been 5 and that, while there can be scarecly any doubt that the 
occurence yas not premeditated, it was-equally clear that the meee 
outburst of dissatisfaction arose in consequence of the failure of pré ier 
arrangements to accomodate the crowd of would-be spectators, The im- 
putation of fadecen? behaviour alleged against some of the accused, which 
is based on what the witnesg Ashutosh Mukherjce is said to have been 
told by two unknown men, the Lieutenant-Governor has no hesitation in 
rejecting as uttsrly groundless, It was in ilself so improbable that it 
would only have been believed if supported by strong and precise evi- 
dence fbut asa matter of fact. there was no proof whatever that it 
happened ; and the Lientenant-Governor is compelled to express his sur- 
prise and reject that this manifestly unfounded story, imported into the 
proceedings upon the,vague and hearsay statements, and never pressed 
toaconclusion, should have been deemed worthy of serious notice not 
only in the explanations of the District Superintendent and the Magis, 
trate, but in your report. 

4, The performance came to an ‘end aout 9 A.M, on Sunday, and 
shortly afterwards the District Superintendent, who was in the bazar was 
informed by some boys that the college lads had broken it up, and this 
was repeated by some of the Police who had been present. Major Ramsay, 
apperently without making any enquiry into the actual facts, asked “Have 
you got hold of any of the culprits”, and, when ansvered in the negative 
said-“then go and get hold of them.” He then drove tothe “Police-station, 
but meeting on his way a Sub-Inspector, who was proceeding to make 
enquiry, he went to the Inspector's house and took the latter with him 
to the place at which the performance had been held. He states that on 
arriving there; he told both officers to set to work, and find out and arrest 
all persons concerned in breaking up the Jatra. He also direcled them 
to get a complainant as no complaint had at the time been put on récord, 
There appears to have been no sort of attempt to ascertain the actual’ 
facts upon which these very proceedings were based, and indeed thera 
is evidence to shew as subsequently disclosed in the trial that neither of 
thé Native officers present at the Ja/ra considered that any offence 
had been committed, The Licutenant-Governor must emphatically 
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condemms ghis procdédings. IIe fully recognizes thityMajor Rarsiy 
was naturally annoyed at heariflg that after he had promised protecpion 
to the shop-keepers, a disturbanye had taken place at their Jattazand that 
he was actuated by a iver desire 10 shield aoffendin g members 
of society from annoyance. But te goodness of his intention Gan not 
he held to justify him in ordering arrests to be made before he had 
os fnined that any offence cognizable by the Police had been actually 
commilted, and even before he had made sure that any one felt aggrieved 
at what had happened. This was nota case in which a crime ‘had been 
undoubtely committed, and where danger existed of the suspected cul- 
prits being enabled by delay in their atresOto evade or arrest justice, 
Asa matter of fact, itis perfectly, clear from the explanation of Major 
Ramsay, and of Mi, Tayler, as well as from the recouded evidence, that 
efforts made to identify and arrest the persons supposed to have been" 
engaged in the occurence of the 13th, diverted the attention of the Police 
fiom what ought to have been the preliminary work of ascertaining the 
actual facts, and in that way indirectly Ied to much of the discreditable 
proceedings which ensued, . = 

5, After Major Ramsay had left, the Sub-Inspector apparently went to 
the managers of the petformance who, at his request, deputéd one Nobin 
Day to be a complainant, and chen taking Nabin with him, he went to 
the hostel, at which many of the college students resided in order to 
ascertain whether Nobin could recognize any of them as having pattici- 
pated in the ocdurrenée at the Jatra. When he arrived there the manager 
cof the hostel objected to allow him ingiess without an order from his 
superior, the Principal of the Krishnaghur College, On this being 
reported to Majoy Ramsay, he wrote to the Sub-Inspector that if the 
manager did not, on receipt of the letter, give every facility to the Police, 
‘he was to be aryested and charged with obstructing the Police in the 
execution of their duty. Heat the same time wrote to Mr, Mann, the 
Principal of the College, asking him to bring the Manager to the College 
where Major Ramsay would meet them. Ultimatety Major Ramsay 
met the Principal and the: Manager of the Hostel, whee he arrested 
eight hoys and ordered their removal for the purposes of the enquiry 
which, he 1emarks, had not up to then been allowed to be started, 
Twenty-eight arrests scem to have been subsequently made, Tha 
Lieutenant-Governor has already expressed his disapprobation of the 
action of the Police m making arrests before beginning the enquiry, and 
i is not necessary to say more on the subject here, From the evidence 
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iappears that¢Major Ramsay was understood tO give distinst orders 
to the Sub-Inspector to keep the youths fvha were ariested’ in custody 
at the Palive station for twenty-four houys, In his explanation he states 
that he said he should have tf cnt it would not be necessary 
to keep the accused for twenty-four fous, and if so, he could assure 
them {hat the Police station hajut was not replete with every comfort. 
Itappears that this was merely a thréat, and that even when rie, 
Major Ramsay had no intention of enforcing it. The Licutenant-Guvor- 
nor, however, must express his strong disapprobation of the uso of such 
athreat under the circumstances. It was also alleged by one of the 
witnesses that Major Rarnsay ordered the Sub-Inspector to show the 
boys “no civility, no kindness, no mercy.” Major Ramsay in his cross- 
examination did not positively deny the use of these words, though he 
é atates that he believes, he did not use them, “Only one withesa was 
positive that he heard them. Mr. Mann, who wag present at the time, 
alleged that they were used and the Sub-Inspector to whom they 
were said to have been addressed could not swear that they were uged, 
The boys were in the course of the afternoon released on bail or on 
their own recognizance, and Major Ramsay instructed his subordinates 
to proceed in a leisurely way with the enquiry, in order that ho might 
have the benefit of consulting the Distric, Magistrate, Mr. Tayler, who 
was absent in Calcutta at the Divisional Tenancy Bill Conference, and 
who was not expected back till the 19th, ‘There is nothing on the record 
or inthe explanation to show what was done in the meantime, but it 
appears from a cammunication to the Director of Public Instruction 
from the principal of the College that the latter understood from Major 
Ramsay that the matter woyld not improbably be cffopped and the boys 
not proceeded against, on their engaging not to lend themselves to any 
kind of disturbance in future, 4 
6 Mr, Tayler returned on Saturday, the roth. At that time no 
final report had been submitted by the Police, and on the arst an atlompt 
was made’ to dispose of the case by a departmental enquiry, While 
negociations were going on about this case, Mr, Taylor states that the 
Government pleader went to him in a hurricd manner, and stating 
. that there was no complainant present, asked to have the case dropped. 
Upon this Mz. Tayler, suspecting the motives upon which the represen- 
tation was made, thought it necessary to summon the shop-keepers, and 
ascertain whether it wag really their wish that the case should be 
dropped, Major Ramsay states that they were then away at Ranaghat 
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with the cfse, telling them tYatas he had done so much for them they 
must aot leave him in the lurth. Major Ramsay belicves tat his affbeal 
to the shop-kéepers was unntyessafy, ang that sey were “cager to go 
on with the case. According,y they informed the* Magisflate that 
they did not wish to let it drop,"and upon this Mr. Taylgr cansidered 
thf he had no option but to lewthe case proceed. He allowed the Police 
to’gend up a report, dated 21st July 1882, under section 173 of the C, P. 
C,, and at the request of Major Ramsay, made over the case to Mi. 
O’Brien, an Assistant Magistrate who at that time was of less than 21 
months’ standing, The Lieutenant-Governog regrets deeply the necessity 
of having to pass a severe censure on all these proceedings. The Police 
report shows that the charge on which the case was Sentup was one 
of unlawful assembly under section 143 of the Penal Code, It is sur- 
prizing that a perusal of the papers should not have shown an Officer 
of Mr. Tayler’s standing that sucha charge could never hold good, 
and ifhe made the enquires which he ought to have made, into the 
circumstances of the case and the manner in which the Polic8 investt- 
gation had been conducted, it is scarcely possible to believe that he 
would not have seen that the case should not be proceeded with. He 
has acknowledged in his evidence thathe made no such enquiry, He 
fuither committed the grave itor of allowing Major Ranisay to suggest 
to him that a particular officer should be selected to try the case, 
It is no defencg or palliation of this indiscretion to assert as Mr, Tayler 
asserts, that other complainants have made similiar applications to him, 
because Major Ramsay, in his position of District Superintendent of 
Police, wag not an ordinary complainant and the very least acquaintance 
with the circumsténces of the case must have shewn that he was pressing 
this prosecution with an amount of an cagerness and pertinacity which 
only some great State trial would have justified, The reasons, too, on 
which Major Ramsay urged his application were justifiable ; and if Major 
Ramsay's extremely improper attempt to induce the shop-keepers to press 
the case had come to his knowledge, the Magistrate should have taken 
immediate anti serious notice of it, He states that he knew nothing 
about the men having been sont for, But one of the worst features in 
the whole case is that a prosecution commenced without any legal justi- 
fication, has been pressed forward in a peremptory and injudicious man- 
ner without any real control from the Magistrate of the District, and 
practically at tho will and dictation of the Superintendent of the Police, 


but thag on their tetarm, he rf for them and urged upay them to gp op 
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cowl such & perversion of authority hay’ been tolerated, and here, 
in his opirfton, it was, clearly the dgtly of fic Magistrate to instrifet the 
Police toeabandow “he case, “and, if h& considered it necessary to take 
any farther notice of the turbulent condfict of the boys, he should have 
called the atlention of the Education Department to the matter, Jt is 
quite clear from the communications addressed to the Director of Public , 
Instruction by the Principal of the Krishnayhur College that the latter 
was prepared to dealinan adequate manner with any misconduct not 
amounting to a criminal offence, of which the students might have 
been guilty, 

7 Ttis not necessary to dwell at Iength on the subsequent pro- 
eeedings. The Licutenant-Governor has read with surprize and regret 
the gvidence of hoth Mx. Tayler and Major Ramsay. He observes that 
they urge that several of their recorded statements require explanatiqn 
or coriection but they have not supplied this defect in their explanation 
or corregtion, Mr, Riyers Thomson must expiess his strong repiobation 
of the endeavour, made by Major Ramsay in private conversation, to 
persuade the Assistant Magistrate to take his view of the legal aspects 
of the case, and'the attempt made on the 15th August lo obtain a con- 
viction for nuisance under sectionago, Peral Code, when it was clearly 
apparent that the charge of unlawful assembly under Section 199, Penal 
Code, would not stand, seems to have been injudicious and vexatious. 
The complaints now made by Mr. Tayler and Major® Ramsay of the 
inefficient way in which the prosecution was conducted are unintelligible. 
Major Ramsay stated in his evidence that he considered himself de facto 
prosecutor and Mr. Tayler stated that he had discusged #the case daily 
with Major Ramsay as to its legal aspects, that he had suggested the 
sections, and that he had instiuctéd the Inspector who canducted theo 
prosecution to press for a conviction, If, therefoie, the prosecution was 
mismanaged, these two officers must on their own shewing, be held 
responsible, for its defect. But the Lieutenant-Goveinor.is unable to 
accept the suggestion that ifthe case had been differeptly conducted 
in Court the result wonjd have been different, It seems clearto him that 
if Mr, O’Brien had more experience in Judicial work, and ifhe had been 
an officer-of greater standing, he would probabiy have scen his way to 
dispose of the caso at a very carly stage of the proceedings, He possibly 
“lad some mistakesin procedure, notably in not reading over to Mr 
Tayler and Major Ramsay the evidence given by thom. But the decision + 


The Licutenant-Goveinor is certain that wo many districtwot™ Bengat 
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come go by him was undoubtedly cortect and, havagpg regard iprthe, 
official pYessue exerted fof'a conviction, even only with the idea ofa 
nomjnal penalty, itis clearkhat the right result of the cf&e does uch ¢ 
credit to his ifhpartiality and {7 yas , 

8 Upon the whole es 8s Licuwenam-overnor regrew w ue 
constrained to record that he ha never come across proceedings which 
bé@irayed a greater want of sense and judgment than those which he has 
now heen obliged to criticize and condemn. The precaution of half- 
an-hour’s temperate enquiry in the first instance must have satisfied the 
District authorities, not only that no penal offence had been committed, 
but that, taking the occurrences in their most objectionable light, they 
exhibited a sudden out-break qn the part ofa parcel of school-boys to 
express a not unreasonable dissatisfaction at the treatment they had 
received at the Jaévas To magnify this intoa criminal offence, to ‘haul 
the culprits to the Police lock-up, to threaten them with long detéhtion 
under custody, and to commence and to carry ena prosecution against 
themin the Court with the express view of causing hatassment an¢ 
annoyance, ue@ acts which are as unjustifiable as. they are diScreditable 
tothe administration. This want of judgement and disciction on the 
part hoth 6f Mr. Tayler and Major Ramsay is aggravated by the fact 
that overtures for conciliation on what appears to the Licutenant-Goyernor 
to be very reasonalle terms, * were summarily rejected, and that among 
the reasons assigned by Mr. Tayler for pressing for conviction under the 
Penal Code nue the extraodinary ones that there had been “obstructions, 
threats, newspaper writings and subsciiption from outsiders”, and that 
he wished to court an enquiry into the good faith of himself and the 
District Superintefident. Mr. Rivers ‘Thompson finds it difficult to un- 
derstand how officers in their position would have allowed themselves to 
be influenced i pushing forward a criminal prosecution by considerations 
such as theSe, and ho would have rejected the imputation of thesa mo- 
tives, as incredible, if based on evidence less convincing hart the admis- 
sions madd in Court, and in the explanation now recelved, Itis not bya 
mere expression of censure that the Lieytenant-Governor can meet such a 
case, and his sentence must be that Mr, Tayler should be degraded to the 
second grade of Magistrates for six months, and Major Ramsny, now in 
the second grade, should be reduced to the third giade of Distiict Super- 
intendents of Police, and be debarred from promotion for one year. Both 
officers will be transferred from a district in which by these recent pro- 
.secdings, they have lost all influence. for good, It is with extreme 
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coprpt that the Lisvtonant-Governor finds himself obftiged to comp, to this 
Jecision because he is not unaware of tte good services which Major 
Ramsay has Fendered in the Police Depaity ent, 

% Mr, Rivers ‘Tlrompson } is soir to lyive to notice an Apparent want 
of vigilat and effective control over a Are officers in this case. 
Had s¥gh bgen exercised it is scarcely possible that their proceedings 
should not have come under your notice «at an early stage, and been Tne 
mediately stayed by you. Itis the duty of officers in the high and res- 
ponsible position of Commissioners of Divisions to keep a careful watch 
over all departments of the administration of the Distiicts entiusted to 
their charge especially over, matters connected with the Police—and to 
check, ‘or, sf necessary, bring to the notice of the Government, all exe- 
cutive action ofan illegal and oppressive character, In the absence of 
such watchfulness, it must be frequently impossibl@ for the Government 
to prevent the occurence of such abuses of authoijty as are dealt with in 
this letter. In the present case, Mr. Rivers Thompson was fora long 
:time under the impression that the prosecution was a purely private one, 
and whefl he leatnt, omenquiry, the pait taken in the proceedings by the 
local officials, the trial had already advanced to a stage at which his in- 
tetference would have been useless and inexpedient. There has becn 
some delay, too, in the submiss: ion, of your (Mr. Smith, the Commission- 
er) report which was called for on the aziid August, and not received 
till the arst of September, and the Lieutenant-Governor is compelled to 
remark that it deals very inadequately with the administrative aspects of 
the case and with the grave faults commitied by Mr. Tayler and Major 
Ramsay, 

io Inthe 12th paragraph of your letter, you suggest the advisability 
of ifitroducing into the rules of discipline of our educational institutions ; 
some provisions to take cognizance of unruly conduct out of doors on the 
part of the young men of our schools and colleges. You “observe that 
such provision should supplement, not supersede, the criminal law; that 
complaints ta the Courts, when cases were cognizable by them, would. 
not be barred, but that minor acts of misconduct might be dwelt with 
by the authorities of schools and colleges, cognizance being also taken 
of the judicial decisigas in some serious cases. [am desired by the 
Lieutenant-Governor to express his concurrence with these remarks, and 
to inform you that the matter is already being considered by him in 
the Education Departmeut, He takes it that school-boys, like other 
Puivate persons, are equally amenable to the law for offences against the 


CRIMINAL CASES AND RESOLUTIONS. uy 


jaw, but itis a stupid policy ,which would aggravatd every act obmis;, 
conduct on the part of a <chool-boy into a criminal offence to be dealt 
with by the | Police and ie Courts. Where, as ina Wtorious Case, 
which occurred last year in andther Astricty school-loys violently assaulted 
the Polico when attempting to, prevent their obstiutting a procession, 
and severely injured one man, or, where, as in another cass, which 
happened a few days after, in the same station, another set of school-boys 
made a wanjon and cruel attack on two unoffending way-farers, magis- 
terial authority was necessarily invoked, and rightly exercised. But the 
circumstances of the present case were entirely different. The presiding 
officer at the trial has decided, and the Liewsenant-Governor has already 
stated his concurrence in the finding, that no criminal offence had been 
committed ; and even if the misbehaviour of the boys h&d amounted toa 
technical offence undér the Penal Code Mr. Rivers Thompson is satis. 
fied that the Principal of the College was able and willing to accepf the 
responsibility of dealing with the affair, and he has no doubt whatever 
that it ought to have been left in the hands of the latter. 

# IE The record of the trial is returned herewith, 


thave &c, 
J. Wark-EDGAR, 
Ofe. Secy. to the Govt, of Bengal. 
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LORD LYTTON'S FULZER MINUTE, ' 
‘CHAPTER I, 


Asa, succint history of this caso,will bo found in the “body 
‘ofthe . Resolution, : we refrain. from. recapitulating it. hor. 
“Suflice-it to'say that by recording: this celebrated. Resolution, 
“Lord ' ‘ytton;’ who’ was: othorwise - vory, inpopular: with" the 
“Natives: ‘of this country, Stor ‘his Gagging Act and other représ-, 
sive measures, succeeded | in‘ Winning a temporary’ -ptatitude 
‘from ‘our followscountzyroon, ' From the timo of Vasco de Gama 
to2'the: present: time, dumerous instances have occurred i in 
whidh, wanton: ‘outtages “lias been’ ‘petpotrated ‘upon’ tho help- 
Jess Notives of" this ‘couatiy, and in ‘vindication of'tho: ‘honor 
of British Justice, This famous Résblution was recorded: 


GOVERNMENT OF INDIA, 
“HOME GOVERNMENT. 
REGINA vs; FULLER, 
ASSAULT. ON A SERVANT RESULTING IN HIS DEATH. 


From Arthur Howell, Esq., Officiating Secretary tothe Government 
of India, to the Secretary to. the Government -of the North-Western 
Provinces,—No, 1098 J, Simla, the 7th July 1876. 7 

Tam directed to acknowledge your letter No. 313, dated the 18th 
May last, forwarding at the request of the Government of India, a copy 
of the judgment of Mr. Leeds, Joint Magistrate of Agra, in the. case of 
the crown vs: R. A: Fuller, together with a'letter from the’ High Court 
of the North-Western Provinces, expressing the Courts’ opinion on. fhe 
sentence inflicted ‘on Mr. Fuller ky the Joint Magistrate, 

2a, ‘The facts of this case are as follows :~-One sunday. morning, Med 
Fuller aii English pleader at Agra, was about. to drive to church with his 
family. When the carriage. was brought: to the door, the syce failod 
to bein attendance, “but _made-his appearance when sentin. For this 
ause Mr; Fuller struck the syce with his opened hand-on the head and 
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face.atljyilled: hint by his hair, 80 fs to Cause him @o fall: downe "My; 
Fuller and his: family. drovegon-to- chureli';” the syce . abun, w went, into 
an. adjoining compound and: here. digd almost immediately, 
“ge ‘The Joint Magistrate ‘of Agra. héfore whom Ny Fillet was sliced 
40 take his trial frained the indi {nielit under section 403 of the", Py Code 
fox “causing “hut to“one Katwarce his: syce” andit appeared rom : the 
‘evidence’ of the: Medicat offider’ who “had conducted, the’ post “mortem 
that the’ inan: had died: from, rupture: of the spleen, which 
violence, either: from a-blow: ora’ fall,” would be, siifficlent 
to caitse, in consequence. of the. morbid enlargement of: that organ, The 
evitlence i in'the case does not, shew any otlfr assault; at least. the Jolt 
Magistrate, dishelieved (apparently: on good - grounds Yall that portion 
ofthe evidence which referred to any: other assault. The. Joint’ Magis- 
trate’ found Mr, Fuller guilty. of “voluntarly causing what distinctly 
amounts’ to. hurt,” and sentenced! him to pay a fine, of Rs. 30, orin 
default to undergo fifteen days simple, imprisonment ; directing “the 
Amount of the fine to be’ made over to, the widow-of the deceased. At 
request of the: Local Government, the High Court expressed an 
he. casey which was'to: the offect: that, the ‘sentenca though 
‘pe haps, glier, than, the’ ‘High Court. would: have “been disposed to Infifct 
under the: circumstances, wag not’ specially, open. to; objection 

4. The Governor: General in’ Council can not: but, regret. that: the 
igh Court should: have considered, that its. dutfos. and responsibilities 
in; this amattee were ‘adequately fulfilled ‘by. the expression’ of such an 
opinion, Ile also régrets that the Local.Government should have -imade 
ho enquity, until rected to do so by the Government of India, into 
th ‘elrcumstances of a casé¢ so injurious to the honour. of British 
ule, and. -s0: dafhaging to the pal of Britlsh Justice, in, thls 


















eneral j1y- Conn caniof: doube that the death 
he ‘direct: xestilt/of the violence. ised. towards. him: by 
Mr Fuller, He obsgives. “that the: High Court: “aasunies the, connexion 


judgment, he does. not ind: tha 
effect: or ever the existence ‘of’ this contnénton” “Mr. head: did, indeed, 
ider whether Mr. Fuller ought, not to. be subjected to,-amore 
charge, Tout only, becauige fae was. evidence given “of: further 
Leeds rejected.ion gdunds 
which are’ hore asiilnied to shave: been. ‘suMficlénit,. He. sdoms,. however 
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ip have viewed an assault resalting in the death &f the injuredman in 
just the same light as if it had been dttended*by so such result.” 

& The Wes of misconduct out of ypich this crime has dtuige, f is 
belleved to be dying, mit ; bul gthe Goveritor-General in Counell would 
take this® oppor' tithity of expressing his abhori‘ehce of the practice, ins- 
fances ef which occasionally come 4 light, of European masters 
threatening their Native servants ida mansier in which they would hot 
fieal men of thei’ own race, This practice 1s all the mort cowardly, 
because those who are least able to retaliate injury or insult, have the 
strongést cltim upon the forbearance and protection of their employers, 
But bad ds itis from evegy point of view, it is made worse by the fact, 
known {o all iesidents in India that Asiatics are subject to internal 
disease which Gften renders fatal to life even a slight external shock, 
The Governor-General in Council considers that the habit of tesorting 
to Glows ona very trifing provocation, should he visited ‘by adequate 
legal penalties, and those who indulge it should roflect that they may bed 
put in jeopardy fora serious grime, 

7 ‘TNe Governor-General in Council cannot say whether Mz, Fuller 
would have been convicted of a mora seridus offence, such as that of 
causing serious huri, or that of culpable homicide, had he been charged 
with it, But this he can say with confidence, that 01 consequenco of 
Mr. Fuller's illegal violence hisscivant ied, and that it was the plain 
duty of the Magistrate to have scent Mr. Fuller for trial for the more 
serious offence, a course which would not have prevented | him from being 
punished (indeed he could thus have been more adequately punished) 
for the lesser offence, if that alone hac been proved. 

8 But besides his error of judgment in trying this case himself, 
the ‘Governor-General in Council thinks that Mr Leeds has evinced a 
most inadequate sense of the magnitude of the offence of which 
Mr. Puller was founa guilty. The offence was that of? “voluntarily 
causing hurt.” That is an offence which varies infinitely in degre, 
from one which is litle more than nominal, to one which is so great 
that the Penal Code assigns to it the heavy punishment of imprisonment 
for a year and a fine of Rs, 00,0, The amount of hurt and the amount 
of provocation are metorial elements jn determining the sentence for 
such an offence. 

In Mr, Fullei’s caso, where the provocation was exceedingly small, 
the furt wss death, For this Mr, Leeds, while saying that he intends 
to infilct a punishment something more than nominal, inflicts only 9 fifte 
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of Rs, jo: The Governor-General in Council conigiders that gvbh 
reference fither to the pltbc interests, or to the compensation due to 
Katwan’'s family from a pais et in Mr, Fuller’s position (Wd it doe%yat 
appear frond the papers that My, Feffer has made any othér compen: 
bation) such a sqntence is wholly insufficidnt, “He considers that, 
Mr, Leeds has treated the off¥nce as ainerdly nominal punishment # 
an@ that to treat such offenaas with ptactical impunity isa very bad 
example and likely rather to ericourage than repress them. 

g. For these reasons; the Governor-General Council ‘views 
My, Lead’s conduct in this case with grave dissatisfaction. He ghould be 
# informed, dnd should be severely repripjanded for his great want of 
judgment and judicial capacity. In the opinion of the Goveronr-General 
in Council, Mr. Leds should not be entrusted even temporarily with the 
independent charge of a district, until he has given proof of better judg- 
ment and a mor correct appreciation of thd dutids and sesponsibifities 
of Magisterial officers for at least a ydar. 


ArrituR Howg. 
Ofte. Secy. té thé Govt. offudia 


‘The Ligh Cours of the North-Western Provincos remons- 
trated against this Resolution, but tho Secretary of Stato for 
India uphold thes powor and decision of the Govornor-Genoral 


in Council. 
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Mea, JOHN BEAMES CASE 
AND 
CENSURE PASSED FOR IIs, LOAN TRANSACTION. 


CHAPTER III, 


The Amrita Bazar Patrika in its issue of tho Qs! 
April 1887, first brought, to public notice the following fact 
in regard to the loan ixansnctions of Mr John Benmea which 
we transorihetbelow :-— ' 

“Mr, Beames has had to borrow monies fr¢m Roy Dhunpiut Shin; 
and'the late Roy Lychmeput Shing, zemifdars ayd bankers of Purne: 
and Moorshedabad. And at one time when he ceased to have an 
official connexion with Beugal and Behar, that is when he was tl 
District’*Magistrate of Cuttuck and Offg, Commissioner of the Oniss: 
Division, he did not feel himself restiained by any considerations a 
delicgcy and hono, from applying for a loan of Rupees thirty thousanc 
to the late Raja Digambar Mitter of Calcutta who owned the valuable 
zemindaiy of Patamundi in Orissa, Raja *Digambar very wisely dic 
not choosa to lend the maney himself, but gota relative of his, A Wind 
lady to advaneg the sum of tupecs thirty thousand lo Mn Beames.” 

Ma, Boames being a Covenantod Officar, he is prohibited 
undor Regulation VIT of 1823 to cantyact a Joan from gy parsqn 
residing within tho jurisdiction of a Civil Sorvant, « 

Seotion 8 of the Regulation runs as follows :— * 

“A Judges of Zillah Courts, all Magtstiates, Joine Magistrates 
Registrais and Assistants to Magistiates, all Collectors and Deputy 
Collects of the land ievenue, all Assistants to such Collectors on 
other offiggrs, exercising the power of such Collectors, aie prohibited, on 
pain of dismissal fiom office, fiom boujow i ing money from, o1 in any way 
incuting dalt to, any gemindar, talukdar, taiyat, oF other person possess- 
ing real propepty, or residing in, or hgying a commercial establishment 
within the city, district o1 division, to which thelr quthority may extend.” 

Section 6 of the same Togntation runs as follows ~— 

hy like manne, if any covenanted servant, who may be hereafter 
Appainigd fo any office, shall, at the time of such appointment, ba 
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indebted Loany person with yhom it would be illegal for%him to conteaate 
a loan, while holding such offigo, it shall be incumbent on.gych seivant, 
before entering on the duted of thegoffice, lo make known the civcums- 
tance to the Governor-Gencial in Councilfand failthg 4o do sa, he shall 
be sulyect io the same penalty.as if the*debts had been contggh 
subgequently to his being eppointed to the said office,” aw 

Then again under ruld’ 29 of the Rules publishod by tho 
Government of India for tho Junior Civilians, it has been 
laid down :— 

“The contracting of debt by Civil Seavants of Her Majesty is 
prohibited. Those who enter the public service under pecuniary em- 
barrassment, implying the contraction of habits of prottigahty, will be 
held to be disqualified “for employment of trust and confidence so long ° 
as those habits and embarrassments continue.” 

M. Boames was charged thus:—We quote the Amrita 
Bazar again, :— 

“M#, Beames boirows money of a Ifoogly Zemindar, say, (for instance) 
of a Mondo} of Chinsurah, If these Mondols have propeities in Balaspre, 
and Mr, Beames boirows the money of them when Magistrate of that 
district he commits a breach of the Rwics, Suppose, again, Mr. Beames 
botrows money of the same Mondols when he is a Commissioner of the 
Burdwan Division and the Mondols belong to Chinsurah which is a 
town within his fnisdictions, he commits a bieach,” 

“Take another inglance, Mr, Beames was Commissioner of the 
Chittagong DivisionSfiom ist March 1878 to 15th November 1879. 
While there, he} say, for instance, bouows money of a Dacca Zemindar,” 

“If these Qemindais did not own any property in the Chittagong 
‘Division Mvp Beames perhaps does not commit a breach of the letter 
of the rules, though he bieaks their spirit, But Mr, Beames subse- 
quently seived as Commissioner of the Dacca Division from July 1880 
to November 1880, When he took charge of the Division, does he 
notify to Government of his liabilities to the Dacca Zemindar. 7” 


From theso oxtracis it would appoar thas Mr. Boames acted 
against thoso rulos and tho Government of Lord Dufforin, re- 
corded tho following Resolution which we transcribe below. 
Weneed hardly say that this Resolution is ono of the redeeming 
foaburca of Lord Dufforin’s Indian Administration, 
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Mr. JOHN BEAMS’ CASE. 


Noe 1569, daggd Simla, the 14th July 1887. 
sA. P; MacDonnell, Esq., Seciofary to the Goveinment of India, 

Home Depaitment, 
tTo—The Chief Secictary to the Government of Bengal. 

in yom letter No. 2081J, dated 6th May last, you submitted an 
explanation by Mr, John Beames of the Bengal Civil Seivice, an Officia- 
ting Member of the Boayl of Revenue, Lower Provinces, regarding 
ceitain debts which he incurted while Collector of Chumpniun in 1867 
and Collector of Cuttack in 1876, pespectively. In both of these instances, 
“Mr. Beames borrowed money from peisons not reaident witliin the limits 
of iis official jurisdiction, The debts have since bean liquidated, and 
Sin Steuait Bayley expressed the opinion that the loans were contracted 
in an open way, and as an ordinary matter of business, and that they 
called £@r no further rotice from Government. Although the Gavernment 
of India considered it matter for 1egict that a member of the Covenanted 
Civil Service should have incuired debts to natives even in circumstances 
nat ptohibited by rule, the Goveinor-Genaial in Council agieed with Ils 
Honor in thinking’ that no further fiction was called for. 

2, You now in our fetter No, 118J—~D, dated aang June, have brought 
to the notice of the Goveinment of India that in two other cases, Mr. 
*Beames has infringed the provisions of Section 6 of Regulation VII of 
1823, which imposed upon a member of the Coygnanted Service the 
obligation of disclosing to the Governor-General in Council the fact of 
his indebtedness to any peison iesiding within a District to the charge of 
or employment in which he may fe appointed, subsequent fo the contac- 
ton of the debt. It appears that Mr, Beames, while Officiating Commis- 
sioner of the Dacca Division, borrowed money froma Native gentleman, 
named, Umesh Chunder Mundal, resident in Tughly, After the Ioan 
had been contacted, Mr. Beames was appointed to officiate ag Collecter 
of the Hughly District, and failed to comply with the requirenients of the 
Regulation above mentioned by reporting the fact of his indebtedness, 

In the second case Mr, Beames borrowed moncy from Messrs, Srinath 
Roy and Company of Calcutta, who, it appears, possess property in 
Dacsa, a District in the Division tothe charge of which Mr. Beames 
wag, after contracting the loan, appointed for three months. Tt des 
not appear that Mr, Beames at the time of his appointment as Officiating 


Mr. JOHN BEAMES’ CASE, 24 


Commissiongr of the Dacca Division knew that Messrs) Sri Nath w.y 
and Company owned property in Dacca, but he became aware of {his 
facta short tint: before the expity ofhis acting appointment, In this 
casc also Mr, Beames onnitted to report to* Governthgn} the fact of his 
indebtedness to a person iesident oy possessing property within nis ie 
diction, ‘ 

3 In your letter under notice, Ilis Honor the Lieutenant-Goveinor, 
while stating that Mr. Beames has violated die spiit and Iettet of the 
Regulation, expresses the opinidn that there is not a shadow of suspicion 
as to his official honesty, and that no suggestion has ever been made 
that his official action has been in any way influenced by his pecuniary 
obligations, Sir Stevat Bayley recognizes, the necessity for visiting 
with punishment the breach of a :egulation upon#he observance of which 
it is so essential for Government to insist, but at the same time, he brings 
to nolce the fact that Mr. Beames has always borne “the highest charac- 
ter for zeal, staight-forwaidness, and efficiency,” and adds that the 
difficulties which led to his contracting these loans, have not been the 
result of personal extravagance, 

4. In the circumstances as above desciibed, the Governor-General 
in Council has come to the conclusion that the breach of rule of 
which Mr, Heames has been guilty, ig not so aggravated as to call for 
the imposition of the extreme penalty authorized by the Regulation, 
Further it is willingly admitted that Mr, Beames’ personal character and 
his public scavices, 10 which {he Lieutenant-Govennor bears emphatic 
tuibute, should be considered in mitigation of the consequence of his 
transgression, On th\ other hand, His Excellency in Council is unable 
lo vogard i in othér hana serious light disobedience of the Regulations 
mposéd by ther Goveinment on the seivants of the State in regaid to 
aorrowing, qlt is egsontial to,the maintenance of discipline and of the 
righ chiacter whieh should obit among Coveltanted Civilians that 
hey should be free ftom any imputation of reproach in such matters, and 
hat the provisions of the Regulation should both in the letter and the 
spirit be stricly ohseived, The Governor-General in Council, therefore, 
‘oqudsts that THis Honor the Licutenant-Governor will convey to Mr. 
Béames a formal expression of censure from thé Government of India 
or the bieach of the Regulation which has been committed by him. 
‘Tis excellency in Council has further come, with great regret, to the 
tonclusion that the period of Mr, Beames' present officiating appointment 
nthe Board of Revenue must be at once terminatcd, and that he should 
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Sfansferred (8 a suitable appointment within tho” Jmisdictign of which 
nogNative expditor of his resides, or has an estate or commeicial establish. 
ment 

5, Lam to agd fhat shoufd His Honor think it desizable, Ilis Excel- 
weagy in Council has no objection to tlys letter being made public, 
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GHAPTER IV, 


BABU LAL GHAND CHOWDRY A RESPECTABLE ZEMINDAR 
AND A MUNICIPAL COMMISSIONER OF CIITTAGONG 
APPOINTED SPECIAL CONSTABLE TO’ GUARD A MUNL- 
‘CIPAL PRIVY BY Mr. T, M. KIRKWOOR, MAGISTRATE 
AND COLLECTOR OF THE DISTRICT. 


The secret Resolution of the Bengal Government which wo 
append bolow, first saw the light of publicity in the columns 
of tho Hindoo Patriot of Angust 28th of 1876, The lato 
lamentod Honourable Kristo Bas Pal, its yonowned and talented 
Tiditor got a copy of this Rosolution, which Sir Richard Tomplo, 
the thon Lioutenant-Govornoy of Bongal did not ¢hoosa to maka 
public, perhaps from fear of wounding tho amour proper of 
the Civilians, froma third party and publiaifed it.in his papor, 
The Resolution speaks for itself, and tha few missiatements of 
facts that crept therein, we shall correct in tho worda of tho 
grea journalist to whom the credit of throwing publi¢ light 
wpon this secret document is mainly duo, Jt runs ag follows :-— 

Resolution 7th July 1876, 

Public attention haying been drawn to the procecdings of Mr, Kirk. 
wood, the Officiating Magistrate of Chittagong, in connexion with a 
criminal prosecution inst{tuted by him against Bubu Lal Chand Chowdry 
a Manicipal Commissioner of the town of Chiltagong and an Honouary 
Magistrate and a wealthy merchant and Zemindar of that district, tha 
‘Lieutenant-Governor hag deemed it necessary to hold a full” enquiry into 
the matter. 
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2, Ffomathe fiapers which have been received, it appears, that on! 
the 24th April last, a meeting was held by the Municipal Carimissiohers 
of Chitthgong t6 give effect to certain Syclaws, which had bees sanction. 
ed by the Government under Section 84 of Act Uly BOC, 1864,for the 
bétter sanitation and conservancy of the town. As the provisiggt Gr 
thesa bye-laws were distasteful tg the people generally, a Infge num! ,/ 
of them assembled at the Municipal Office to watch the result of “a 
discussion, but though ceitain matters connected with the introduction 
of the bye-laws were appioved by the majority of the Commissioners, 
the people raised no question or distuibanceawhile the Magistrate was 
present, nor did they address him when he pasged through their midst 
on leaving the office. is} 

On the same night, however, two of the public latrines in the town 
weic burnt down, and the Magistrate was informed on the following “day 
by anonymous communications that the lown-people were gieatly 
incensed at the action which had been taken by the Municipal Commus- 
sianers, and that they had determined upon destrayiay all the remaining 
latiines ina similar manner. On the 26th and 27th of Apiil, severa 
more latrines were burnt down, and on the latter date, the Magistrate, 
in order to assist the police, enrolled cettain of the respectable inhabitants, 
as special constables, This step appears to have the desired effect, 
as no further fires or disturbances accuried, 

On the fist pf May, another meeting was called of the Municipal 
Couumissioners to consider same question of finance, and on this occasion 
while the Commissiongis having assembled were waiting for Babu Lal 
Chand, the Magistiate was informed by Mr. Fuller, one of the Muni- 
cipal Commissioner$, (apparently in an informal and conversationalway ) 
that at the cloge of the previous meeting of the 2gth of April, there had 
been a dis diitable scene; that Babu Lal Chand Chowdry who had, 
opposed the intraduction of the bye-laws, had delivered an inflammatory 
addiess to the crowd outside the office, which had excited them to lay 
hands on Babu Komola Kant Sen, another Commissioner, who had 
voted for the introduction of the bye-laws, and that he, Mr. Fuller, have 
been obliged to go to the 1escue of Babu Komola *Kant Sen and to take 
him away in his carriage after driving off the crowd with his stick, The 
statement thus made by Mr, Fuller is reported to have been confirmed. 
by Babu Komola Kant Sen, who was also present at the meetings AL 
this time Babu Lal Chand Chowdiy was not present, but on his entering 
the room shoitly afterwards, Mr. Kirkwood. instead of requesting Mr 
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Seller and Babu,Komola Kant Sen to report thelr statement, and, hearing 

what explanations the Babu might have to offer on the sufject, whi h 
wotld have “yeen ‘obviously the Roper couse to folloy, immediately 
ordered the Babiy'to, leave the room and icpeated that order till it was 
obeyed, « The, Béistant Magistrate Mi, Badcock ina note which he 
SUBBIQuCZCTY diew up of what occurrell at the mecting states that on a 
remonstiance being made by Mi, Fuller Sgainst Magistuate’s proceedings 
on the ground that Babu Lal Chand would consider it as an insult, Mi. 
Kirkwood replied— yes, T intended jt as.an insult.” But Mt. Kiikwood 
denies that he used these precisa words, thongh he admits that he did 
say and mean something cf the sat On the whole, the Lieutenant- 
Governor finds that Mi. Kirkwood ueated Lal Chand on this occasion 
mm a manner which ought not to have been adopted by the head of the 
“distuict towards a Municipal Commissioner. It i not to be expected that 
native gentlemen of position would serve as Mynicipal Commissiones 
if such instances were to become common ; and the Licutonant-Governor 
hopes that they are very rare. 

AfteCthis proceeding without affording the Babu an opportunity of 
offering any explanations in regatd to the chages which had been 
brought against him in his absence, and also appaently without holding 
any father enqunies or recording any foal complaint, Mi. Kikwood 
on the following day, the second of’! May, issued a wattant for the axtest 
of the Babu on seven different charges, : 

On the third of May, the Babu attended Mr, Kirkwood’s Cont and 
witnesses wore examined for tha piosccution. Mr, Kirkwood at the 
same time declined to accede to the petitions mage by the Babw that 
the hearing of the case should be postponed, pendinyy the auival of 
Counsel fiom Calcutta, and that the trial should be held by another 
Officer, who was not himself the prosecutor, notwithstanding that ona 
subsequent application made to the Judge, that office: had advised Mr, 
Kirkwood to comply with the request which had been made, , 

On the tenth of May, after the close of tha case for the prosecution, 
Mz, Kirkwood framed thice charges against the Babu—(1) for abetting 
an unlawful assembly, (2) for abetting the offence, (3) criminal intimidation 
and called npon the Babu to enter upon his defence, 

The Babu then moved the Judge to call for the recoyds of the case, 
and to forwaid it to the High Court with a view to tho proceedings being 
quashed, on the giound that the proceedings were unlawful, a3 thore 
swas no evidence whatever to support any of the charges to which he 
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the Baku, had been @alled upon to plead, After reviewing the pats. 
dings and fearing Counsel on the paitof the Babu, the Judge, oa the 
Ith May, recorded a judgment {o the effect that having gone carélully 
through the case he had failed to fing any evideneajn su upport of the charges 
fiamed, ot to perceive how the evidence cauld be heft to bea? any 
struction favourable to the case for prosecution, which had> ronreal 
tuted and carried on by Mt, Kitkwood in person, and that it appeared to 
him, the Judge, “ that flaming charges which are entiiely unsupported by 
evidence, and calling on a defendant to answer to them was unlawful.” 
The Judge then added that he felt bound under the above circum- 
stances to repoit the case to the High Cou%t, but that before doing so, 
he would give M1, Kirkwood an opportunity of allowing the case to drop. 
A similar communication was also made to Mr. Kirkwood, who at first 
questioned the propt idly of the proceedings taken by the Judge and thé 
Commissione, byt subsequently on the roth of May, after having him- 
self heard Counsel on behalf of the Babu, Mr. Kirkwood recorded a 
formal order acquitling the Babu of all the chaiges which had been 
fiamed against him, 

On careful review of these proceedings, and apart from the consi- 
deration which was due to Babu Lal Chand Chowdry, with reference to 
his position as a Municipal, Commissionet and Honoraty Magistrate, 
the Licutenant-Goveinor is constiained to hold that Mr. Kirkwood’s 
ptocgedings were hasty and ill-yudged, and shewed great want of proper 
discretion and reasonable care in the exercisé of the extensive powers 
which have been conferred upon him, by law. Now does, the Lieutenant. 
Goveimor consider that Mr. Kirkwood’s explanatory: letter of the 5th 
ultuna, tends i any way to place the matte: in a more favourable light, 
It ig tue that under the provisions of Section 142 of the C, PC, 
the Magiatgrte of the disttict may, without any complaint, or prior 
record of the deposition, take cognizance of any offence which he sus- 
pects to have Uden committed and may issue process tq “ompel the 
Appearance héefore him of persons whoin he suspects to ive Cemined 
any such offence. These, however, are extraoidinary powers whith 
should at all times be exercised with the greatest discretion and have 
bean obviously framed to enable Magistrates to vindicate justice and to 
punish offenders, notwithstanding that the persons individually aggrieved 
ate unwilling or unable to plosecule, but in the case under noticé there 
was no necessily whatever for the exercise of these extraordinary powers. 
A specific complaint has been made and sucll being the cas, Mr. Kirk- 
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WK should have followed the procedure laid down in Sgcti€n 144 
of C,’P. C.,elaefore putting the machinary of the law into motion. 
Had hé done so, and had he calmly and dispassionatcly consifercd. 
the evidence heforg taking*furtlfer prodedings, itis clear that the Babu 

have been saved from the trouble and annoyance of appearing as 
a ptisoner at the bar of the Criminal Coke, 

Again the Lieutenant-Governor must hold that there is nothing in 
Mr, KirkWood’s explanation to extenuate a similar want of judyment 
and discretion on his pattin fiaming chatges against the Babu, and 
calling upon him to plead to them, when thee was no suflicient evi- 
dence to support these chary&. 

The Licutenagt-Governor is willing to admit that the occasion was 
one of some difficulty owing to the excitement which existed al the 
time, among the towns-people and which resulted in several acts of 
incendiatism, But secing this, it was all the mote necessary for the 
Magistrate to proceed with caution and te make sure of his ground before 
taking any actions, which, if unsuceessful, could only tend to increase 
the local éxcitement and to weaken ot compromise his own authority, 

From the information which Mr. Kirkwood had received of Babu Lal 
Chand Chowdry’s proceedings after he (Mr. Kirkwood) had left the Muni- 
cipal meeting on the 24th of April, aad of the conduct of the crowd which 
had collected outside the office, there were apparently good and sufficient 
ieasons for holding a full anc careftl enquiry into the whole matter, 
and if this had been done, Mr. Kirkwood would have be®n in a proper 
position to decide, whether, with reference to the evidence before hin, 
sufficient grounds existed for the issue of process, afd for placing any 
of the members of the crowd or any other persons on theit tiak Ag it 
was, however, no such enquiry appears to have been held and the preci. 
pitate action of the Magistrate, in issuing a warrant for the ariest of 
Babu Lal Chand Chowdry on a number of different charges, regarding 
which no depositions had been recorded and his subsequent proceedings 
in bringing the Babu to trial on charges which were not supported by 
the evidence, have resulted in the opinion of the Licutenant-Governor 
ina grave scandal, and in an apparent failure of justice, so far as relates 
to the proceedings of the’crowds, 

+ The Lieutenant-Governoy must also take exception to the proceedings 
under which Babu Lal Cliand Chowdry was directed by specific order 
to guatd two Municipal pivies, The action of Mr, Kirkwood appointing 
dsecial constables under the ci:cumstance appears to have been perfectly 


BABU'LAL CHAND’ CHOWDKY’S CASE. 29 


logitimate and prover, but he should have known, ifhe was not indeed 
awareof dt, that the written order directing the Babu to guard two 
latrines, was eminently calculated to give needlesg and grehf offence “to a 
Hihdu gentleman, Again, althouglf* Babi, Lal Chand Chowdty’s procéed- 
ings in the Committee. room on the 24th Ap il my Have beens somewhat. 
indiscreet, it appears to the J,ieutenant-Governor that the oprasition 
(aken by the Babu to the bye-laws was perfectly justifiable and legitimate 
and conducted in good faith, The Lieutenant-Governor must say this 
much without at all affirming thé correctness of the Babu’s views, If the 
Babu disliked the hye-laws’ he had a right, as one of the Municipal 
Commissioners, to oppose them, and this is {respective of the question, 
whether the bye-laws were in themselves right or not. On the other 
hand the Lieutenant-Governor has entire confidence if the good faith 
with which Mr. Kirkwood however mistaken, was acting, still the Lieu 
tenant-Governor cannot avoid the apprehension that Mr. Kirkwood in 
his zeal for the adoption of the bye-laws in itself a legitimate object, 
allowed his temper and feelings of impatience at meeting with opposi- 
Hon, to overcome his good judgment, and tha thus his prcccedings 
throughout become hasty, indiscreet and improper. Having repeatedly 
considered the subject, the Licutenant-Governor is obliged reluctantly 
‘to hold that Mr, Kirkwood is amenable to grave censure, and has been 
found so far in the wrong as to render it necessary to remove him from 
the charge of the Chittagong District, It will be impossible to maintain 
municipal discipline which has been so much weakened by those pro- 
ceddings without ordering a change in the administration of the district, 
Orders will accordingly issue immediately for the removal of Mr. Kirk- 
wood from the office of Magistrate and Collector of Chittagong, and for 
his appointment *to some other office in Bengal. 

Ofdered ‘that a copy of the above Resolution be forwarded to the 
Conmissioffer of Chittagong for information, and for communication 
to Mr. Kirkwoad, and also’to the Appointment Department for the Jjssue 
of te necessary orders. 

Jso that a letter be written to Babu Lal Chand acknowledging the 
receipt of a memorial and informing him that after a careful considoration 
of the fact of the case, the Lieutenant-Governor has been pleased to issue 
such orders as appeared to him to be necessary. 

By order, 
(8d.) R. Ll. MANGLHS, 
One. Secretary to the Government or Bengal 
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‘he Honowable Kristodas Pal in commenting upon tits Ke- 
solution wrote as follows :— 

** Having regard to his finding? we cannot help saying thd the 
sentence ke has passed ra totally inadequate. There ate also some “ine 
CONTE, statements", in the statement gf facts, for which we believe he is 
not responsible, but which we will take ihe liberty to coriget, In Ahe 
fist place the Liewlenant-Governor remarks that Babu Lal Chand had 
delivered an inflammatory address to the crowd, which excited them to 
lay their hands upon Babu Komalakant Sen. Now, neither: Mr. Fuller 
nor Babu Komalakant madeany such allegation,and we are therefore curi- 
ous to know where did Tig Honor get this fact fiom, In the second place 
His Honor saysthat “a specific complaint had been made,” we presume 
against Babu Lal Chand, but there is nothing on the records to shew that 
suck a complaint had been made against him by any person except by 
Mr, Kirkwood himself. Thus Mr. Kirkwood was the prosecutor, and 
as Magistrate, he issued the warrant of ariest against him when is 
Honor Gdmits thee «vas “no sufficient evidence to support the charges,” 
and “no depositions had been recorded,” and &c,, &e. The proceedings 
of the Magistrate “have 1esulted in the opinion of the Licutenant- 
Governor in a grave scandal,” and yet Ilis Honor gays he has “onthe 
confidence in the good faith” of Mr. Kirkwood, Now, we dott, whether 
when His Honor wrote this, he r:emembeied the definition of “ good 
faith” in the Penal Code, Tis Hono: himself says that “he is constrains 
ed to hold that Mr Kirkwood’s proceedings were hasty and illjudged 
aud showed great want ef proper discration and raasonable care it the 
exeicise of the extensive powers, which have been conferred upon him by 
law.” And section 2 of [, P, C, declares “nothing is*safd to be done or 
believed in “good faith, which is done or believed without due care and 
attention” Tow then could it be said that Mr. Kirkwood had acted 
in “good faith”? Again, His Honor notices that Mu Kirkwood's zeal 
in the adoption of the bye-laws in itself a logitimate object,” but seems to 
have forgotten that His Honor has recorded in another letter that the 
obnoxious byc-laws “cannot be enforced without the consent of the in- 
habitants themselves,” Now this consent had not been taken by Mr 
Kirkwood, which had caused so much dissatisfaction, and yat “his zeal 
for the adoption of the bye-laws” is considered “Jegitimate.” With regmd 
to the bye-laws we may say on the authority of local European testimony 
that the location of the latrines on the top of the hills, which might he 
washed down bya slight shower, would make the nuisance greater 
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and3o the plea of sanitation does not hold water. Not content with 
enforcing the by¢-laws iflegally, not to say unnecessarity,* Mr. Kirkwood” 
appointed the clite of the town as sffectal constables to guard the latrihes, 
but the Lieutetiant-Governof says that the appointmente of special ~ 
constables was “ perfectly legjtimate and proper.” His Honsr only 
regrets that Mr. Kirkwood should have appointed aman of Babu Lal 
Chand’s position as a special constable. Babu Lal Chand was not the 
only gentleman who was thus distinguished by Mr. Kinkwood; there were 
about sixty other native gentleman who were similarly honomed.! 
The extract is long but will amply pay perusal, It shews 
clearly how Kristodas criticized Governmental Resolutions and 
measures with great scrutiny, carefulness and Uue respect to 
the authorities, But let that pass, Babu Lal Chand’s case is ° 
not the only solitary instance in which some Magistrates, whether 
Native or European, who wield vast influence over tho people 
in‘the Muffasil, have appliod the law of appointing special constables 
to the great harassment of the people, Tngtances might be cited by 
scores to prove our assettion that some of the Muffasil Civilians and 
Native Deputy Magistrate, heve misused their power in » way quite 
undreamt of by the Legislature to the infinite sufferings of the inno- 


cont people, 





CHAPTER V. 
THE RUNGPORE DEER CASE, 


Ps 
Rungpore Deputy Magistrate's Court—October 14th, 1886. 
(Before Babu Chundi ‘Churn Bose,) 

The Empress ¥s, Prosunna Mayi Dashee.) 


From what a “trivial cause a dire offence arises” in this 
ill-foled country. Like the Nuddea students’ case, the Rung- 
pore deer case affords a striking illustration of the dangerous 
use of the powors invested in the Police and the Magistrary. 
whenovor any Police officer, especially of European filiation, 
docs anything wrong, it pretty often happens in this country, 
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wMwintho Magisiento as tho head of the Polico,*supports hjm at 
the sacrifice ,of law and justice, So much by way of* profago, 
Now let us come to tho historyeof the case. 

The ghooling: defn ‘of a doer belonging to 9 zomindor by 
My. ALE, Shuttloworth, Assistant Puporintondont of Polico, on 
the 16th Septomber 1886, gave bith to a sories of shamofel 
criminal prosecutions, the faots of which wo glenn from the 
editorial writton on this subject by the Indian Mirror of 


October 8ist, 1880. 
“Babu Annoda Prosad Sth, awealthy zemindar of the District, and a 
well-known resigent of the station of Rungpore, owned a pet deer, which 
“she kept under the care of a special servant in a secyra enclosufe, within 
the, grounds attached to his dwelling-house, The animal has proviously 
escaped from restraint, but it had never been known to do the slightest 
harm on any occasion. During the absence of Babu Annoda Piosad 
from tha station, the dger seems to have broken bounds on the 6th Sep- 
tember, when it was wantonly shot down by Mr, Shuttleworth.” ' 

Before we describe wat ensued afterwards, it is necessary, we holieve, 
to state here, that previous to the killing of this deer, a bad blood 
was engendered between this Zemindar and Mr. Shuttleworth, on account 
of the former having failed to provide the latter with an elephant fora 
shooting excursion, The elephant being ill was not sent accoiding to 
promise and this circumstance might have incensed Mr? Shuttleworth 
against Annoda Babu, He wreaked his vengeance, upon the zemindar 
by shooting down his deer, and what followed we shall atato in tho word. 
of the Zudian Mirror, 

“After the deer had been killed, the pleador of Babu Annoda Prosac 
informed Mr. Shuttleworth that proceedings would be tnstikuted agains 
him for shooting it ; and subsequontly, the zemindar’s spryvants fool? itt 
cateags to Mr, Nowberty, the District Magistrate of Rungpore for the 
purposg of lodging a verbal complaint against Mx, Shuttleworth,” 

Mr. Shuttleworth, thereupon, hit upon a anpital idea of taking the 
wind aut of the sail of the enemy; and as is usually dono in the dark 
muffusil, an insignificant Mahomedan, named Alnuddin was “diduced bp 
the Police evidently, indeed, ‘transparently,” at his instanced to pri osequte 
Babu Peary Mohyn Boso, the Dewan of the zemindar for erlmingl nog. 
lect to take proper precautfons that the deer should dono harm to 
human Ife or limb under section 289 I. B,C. The case was heard by 


TIERUNGPORE DEER CASE. 33 


Babu Ghandi Churn ‘ind the accused was acquitted on tie rth Septomser® 
Thus foiled in the atte npt to wreak vengeance on the zemjndar, on the 
Ith af the m nth, one Kishi Mohun Sen, Court Sub-Inspectgr, presented 
a petition to the Deputy Magistrate fora the isque gta summons uuder 
section 289 I, P. C. agiinst Prosunna Moyee Dashes, aunt 6f Annodr 
Prosad, who, it was proved, was the mistress of the deer which caused so 
much mischief, The Daputy Neagistrate who at first disapproved of this 
petition, ostensibly from official presse from the Magistrate, gave his 
sanction on the 2tst instant, after taking full 5 days to consider over the 
matter. He consulted with Mr. H, J. Newberry, the Magistrate, who, 
along with Mr. Stack, the District Superiendent of Police, and Mi. 
Shuttleworth formed a clique to get the zemindar puyyished, At this 
stage of the procecdings, Mr, Mono Mohun Ghose, of the Calcutta Bai, 
appeaed for the defence, laid bare the manipulations and tricks of the 
officials concerned. The case against Prosunna Moyee was dismissed 

nd Sir Rivers Thompson’ the then Lieutenant-Governor recorded the 
Jiowing Resolution on the subject which we transcribe below. 


THE RUNGPORE DEER CASE—ORDERS 
OF THE GOVERNMENT. 





No. 95 J. 
From—Colman Macaulay, Esq., Officiating Chief Secretary to the Govein- 
ment of Befigal, 


To—The Commissigner of Rajshahye Division, 
Calcutta, the rst March, 1887. 


JUDICIAL, 


Sir,~[ am directed to communicate to you the following observation 
with reference to your Report No, 587(J, Ct.) dated 17th December, 
submitting the papers in connection with the Rungpore Deer case, 

2. The Licutenant-Governor has perused these papers with much 
regret, and he entirely concurs in the opinion expressed by you that if 
the Rungpore officials had wished to afford an opportunity for mis- 
reptesentation, they could not have effected their object moce thoroughly 
than by their proceedings in this case, From first to last they exhibited 
‘a want of the sense of responsibility in the discharge of public duty, of 
judicial accuracy and firmness and of discretion in control and direction. 

3. ‘The case of which a very clear and full history is given in Mr, 
Goltier’s report, appaars to be divided into five stages, in all of which 


34 CRIMINAL CASE AND RESOLUTIONS, 


ifstakes ware madé: (2) The Proceedings connected with the sheoting 
of theeleer, (4) “The institution of the prasccution, (c) The disposal of 
the case against the Dewan, Peary Mbhun Bose. (a) The issue of process 
against Srigmtty Pypronrs* Mofe Dassi. (¢) The disposal of the case 
against the lady. 

4. As regatds the first stage, it appedis that Mr. Shuttleworth way 
moved to take action in the matter on the répresentations of one Ainuddin 
and three others, who apparently without any intention of laying a criminal 
complaint had asked for Mr, Shuttleworth’s*intervention to secure them 
protection from a deer belonging to Babu Annoda Prosad Sen, which was 
said to be dangerous, and vegarding the proper custody of which the 
Babu's servants wete indifferent. Mr, Shuttleworth rightly proceeded to 

_ enquire into the matter, and believing the story as to, the savage character 
of the animal, he took as a precaution his fle with him, On arriving 
atthe house of Babu Annada Prosad Sen, the owner’ of the deor, he had 
an altercation with the Dewan and others, which was originated by one 
of the seryants saying that in threatening a prosecution, Mr, Shuttle. 
worth was actuated by spite because the Babu had refused to lend 
him an elephant, Mr. Shuttleworth admits that he was, on one occasion, 
disappointed by the Babu in regard to the loan of an elephant, but as to 
the general nature of the conversation on the occasion, the Lieutenant- 
Governor has, no doubt, that Mr. Shuttleworth’s version of it is the correct 
one, After this, there was a brief enquiry as to the damage done by the 
animal, which certainly was not very seuous, and then Mr. « Shuttleworth 
went off to look for the deer, The animal was found lying down by a 
tank, Some of the Babu’s servants then came with stitks to drive it into 
the paddock, and it went intto a tice field, On heing pursued there, ft 
became irritated and threatened the man, It then went of its own accord 
into the Babu’s compoun&, and could have been secured into thg enclosme, 
of which the door had been opened for the pnrpose, At this stage, Mr. 
Shuttleworth had no excuse whatever for further interference, Ile proceed- 
ed, howovet, ta the gateway, and sent his orderly across the compound 
to call the Dewan, thus again attiacting the attention of the animal 
already excited by the atlempts to drive it in. The deer chargad the 
orderly, and they, after a pause, advanced towards Mr, Shuttleworth, 
who shot it dead with rifle he was carrying, Mr. Collier attributes Mr. 
Shuttleworth’s proceeding to the circumstances that he had formed an 
exaggerated estimate of the animal's fierceness, and also that, being some- 
what irritated by the conversation with the Dewan, he was unable to consi- 
der the matter ina calm and dispassionate mannet, It is no doubt pos- 


THE RUNGPORE DEER CASE, 35 


sible Mat Mr. Shuttleworth originally went to the spot, armed with a rifté 
in consequence of the exaggerated account given to him by his informants, 
But fis procaedings, after the dispvte with the Dewan, were entirely uncall- 
ed for, and it is quite clear that he should have™retired from, the scene 
when he found that the reports regarding the animal were_extravagantly 
wide of the truth, and that the _stivants of the Babu ware in a position to 
securt it 

5. The proceedings in the next stage were more serious, It appears 
that Mr, Shuttleworth at oncé reported the circumstances to the superior 
officer, the District Superintendent, Mr. Stack, and the result of their 
conference was that Mr. Shuttleworth sent % constable for the man 
Ainuddin, who had originally reported to him that the deer was doing mis- 
chief, and told him that, as injury had been done to him, he should- 
complain, Without such instigation, there is no reason to suppose, that 
the man would have moved in the matter, Thereupon, Ainuddin, laid 
a charge at the Police station against the Dewan Peary Mohun Bose, and 
the Police sent the case up for trial, It appears that the matter also came 
to the notice of Mr, Newberry, the Magistrate and Collector of the District, 
and that he was cognizant of these proceedings, and aproved of the action 
of the District and Assistant Superintendents. The question for the Lieute- 
nant-Governor to consider is whether Mr, Stack and Mr, Shuttleworth 
acted in good faith in causing this prosecution to be instituted, ‘They both 
argue that the fact that some people went to Mr, Shuttleworth, and 
asked him to take measures to have an animal, which was loose and doing 
mischief tied up, cogstituted the laying ofa charge under section 289 of 
the Indian Penal Code before a Police officer, and that the Police were 
bound to proceéd vith the charge, ‘This explanation dogs little credit ta 
those by whom it is advanced, All the proceedings show that the prose- 
cution, was 4 Police prosecution, and the Police authorities should not 
have put forward a complainant to endeavour to invest it with any other 
appearance. Mr. Shuttleworth himself, in his evidence on oath said 
* T (hen told the Dewan that I should prosecute him for not taking pro- 
per care of a savage animal in his charge,” But it is quite evident that 
the circumstances did not justify a Police prosecution. The animal was 
not shown to have been dangerous, and the events of the night on which 
it got loose were not sufficient to make its owner or keeper criminally 
liable, because it succeeded in escaping from its enclosure. Moreover, 
the animal was then dead ; and Ainuddin or any of the other persons who 
had been frightened should certainly have been left to their own remedy. 
Looking to all the circumstances, the Ljeuenant-Governor must hold that 
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Mn Stack and Mr, Spuiweworwy wore accluated vy wor motlyes inh 
thoseaf publiodety in proceeding with tho case, whether these motives 
wert, on Mise Shuttleworth’s part irviation at the action, or words af 
Babu Annoda Prosast Soxsfr his adhoronts, or at the threat ofa elvil action, 
oron Mr, Stack’s part, a desire to support his subordinate, cannot be 
determined, But that a Police prosocutidn was institutad for seme othgr 
objects thay the protaction of the public inferosts is the only inference to 
he drawn from thg facts, Mx. Nowborry appoars, at least, passively to 
have acquiescad in this abuso of official powor, 

& In the coursa of the trial before the Doputy Magistrate Babu 
Chundi Churn Bose, no preof was adducad of the habitual fierceness or 
dangorous characgor of tha deer. The complainant stated generally that 
-it was in the habit of injuring people, but no witness supported this 
statemant, and ona diractly donied i, The Dewan admited that on one 
occasion, when its keqpoy had put his arms round the animal's neck, it 
had shaken him off, and in doing so hurt him with its horns and that its 
horns hag hagn cut down in consequance, Thg statemant was stipported 
hy the production of the animal's haad in the court, This fact itsolf showad 
that méaguras had been taken to pravont the animal from doing harm, 
At any rate, tho case for the prosecution entirely failed, Yet tho Daputy 
Magistrate, instead of dirgctly finding this, dismissed the case on tha 
giound that the Dewan was not the parson in the charge of the dear 
This avror of Judgment laid the basis of the unfortunate procecdings 
which followed, ' . 

Qn its coming to Mr. Stack'y knowledge that tho casa had been 
dismissed on the ground, he diracted the Court Sub-Ifpoctor to apply for 
4 summons qgainst Babu Aynoda Prosad Son's aunt Srimutty Prosono 
Moye. This was a serious aggravation of the previons wmproprigty of 
pressing the prosdcution at all, and it brings into strong relief the actions 
of Messers, Stack and Shuttigworth in instigating Ainuddin to lay his 
formal complaint in the first Instance, It indicates a reckless determi- 
nation tq cause trouble and annayance to those against whom the Police 
had once directed their exertions. The Deputy Magistrate instead of 
peremptorlly refysing to issue summons, referred tha caso to Mr. 
Newberry giving his reasons for thinking that summons should not bo 
jssued, Thoroupon Mr. Newberry iccorded the foolish order sanation- 
ing the issue of summons. [t is probable, as you observed, that he never. 
Jooked at the record, but, in any case, it is clear that he absolutely friled 
in his duty as chief controlling authority and Executive head of the 
District. ‘The deer, which wasghe cause of the offence, was dend {the firse 
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A 
prosecution had failed, and an officer in his position with any claim to 
judgement, would have been glad of the opportunity oftaying further 
proceedings. » That he should encofrage the continuance of this scandal 
by allowing action to be taken against a lady, and thus, fastead ofsuppresy- 
ing it, giving it the sanction and support of his authority makes it 
mapifest that he is wanting in ordinary discretion, 


8 "The second prosecution, as might have been expected, failed like 
the first. One Incident occured, however, in the course of it, which gave 
Messrs, Stack and Shuttleworth a further opportunity of showing their 
inability to realise their responsibility to thenpublic and to the Govern- 
ment, Mr. Shuttleworth, who had appeared asa witness for the prose- 

- cution in the first case, was not put forward as a witness in the second. 
The reasons given for-this are, as you have shown, quite futile. Mr, 
Shuttleworth was cited as a witness for the defence, and it was then made 
evident that the Counsel for the defence wished to have an opportunity of 
examining him ; when it was found that the case would be dismissed 
without any witnesses for the defence being called, én attempt waS mide 

“to induce Mr. Stack to allow him to appear as a witness for the prosecu- 
tion, if order that he might be cross-examined, Mr. Stack refused to 
do so, and the Deputy Magistrate did not exercise his power of calling 
him as a witness and, Mr, Shuttleworth did not offer himself. Mr. 
Stack’s explanation on this, as on othé¢r points shows an inability to 
realise the position of a Police officer in the matter, It was not a 
matter of the fighting out of the personal issues between Mr 
Shuttleworth and Bat Monmohun Ghose, It was a matter of clear. 
ing Mr. Shuttleworth, and through him Mr. Stack himself, of animus 
in ingtituting or promoting the prosecution, Ifno such animus existed, 

nthe Police Officers should have been ready to the opportunity of disproy- 
ing it. ThaCthey declined the opportunity, affords the strongest ground 
for assuming’ that they feared the result of the ordeal, Without rejecting 
Mr, Shuttleworth’s statement, as regards the altercation between him and 
the Babu’s adherents, the Lieutenant-Goyernor must hold that there was 
something in those proceedings, or in the antecedent or subsequent pro- 
ceedings, which he was unwilling to ‘subject to public scrutiny. 

9. The whole case exhibits a course of arbitrary and oppressive action 
on the part of Messrs. Shuttleworth, Stack, and Newberry, which the 

yovernment cannot tolerate. Such proceedings can only bring’, the 
achninistration into contempt and disrepute, and enhance the difficulties 
’ of officers, who are really ansious to administer their charges wilh 
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fanness, Babu Chundi Churn Bose displayed a want of judicial acuacy 
n th? first caSehnd of judicial firmness in the second but beyond this, 
his conduct oes not call for unfhvorafle comment. Ma. Shuttleworth has 
ialready been nan$fened to the Chittagong Hill ‘Tnacts. He is an officer 
of only a yeas standing, and was ating ina greater part of these pro- 
ceedings in a subordinate position. Le is a thd grade Assisjant 
Superintendent officiating in the 2nd grade, fle will be deprived of lis 
officiaung promotion for six months, and the Commissioner of Chittagong 
m communieating to him an expression ° of the shong displeasme of 
Government, will mform hip that his 1estoiation to promotion will be 
dependent on the natuie of the report received fiom his departmental 
supertors Mu."Stack has alteady been deprived of his officiating charge 
3 District Superintendent, and transfened to another District in the‘ 
apacity of Assistant Superintendent, The Inspector-General will convey 
o him the severe censure of Government, and iiform him that he will 
rot be appointed to the charge ofa District for at least one year, and 
til h@is reported te have shown a better appreciation of his duty and 
esponsibilities, Mz, Newbery has applied to resign the service ; but 
having regard to the part hetook in the case, and considering that it 
vastohimas the Chief Officer of the Distict that Govemnment had 
olook forthe repression of the itrcyulaities of his subordinate, the 
teutenant-Governor is constrained to mark his dissatisfaction hy direc. 
ing that from the ist March, Mr, Newberry shall be reduced to the 
ind Grade of Magistrates and Collectors. 


CHAPTER VI. 
THE MEHERPORE CASE, 


Meherpur forms a part of the district of Nuddea, Ever sings 
the creation of this Sub-division, » European Junior Civilian 
has been invariably placed in chargo of it, as there are several 
Jndigo Plantors having Indigo Factories and landed propertioy 
therein. ‘he presence of these Indigo Planters is ony of the 
reasons which induces she Bengal Government to make itu 
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triining-ground for boy Civilians, Beforo wo describe wha 
Mr, Luson, | tho hoy Civilian. did in this soandaipus case? Wi 
may” be pormittod to montion that somagtime about the yea 
1807, My. A. P. Macdonnel, then a Junior Civilinn in chargo o 
this Sub-rivision was charged with having committed rape ont 
woman of low-casta—a chat; ‘ge which was afterwards found to be 
unérue ;-—and the woman was committed to the Sessions Cour 
of Nuddea, then presided over by Judge Macdonald V. C (wh 
atterwards become adudge of the Calertta High Court). Thi 
poor woman was defended by Mr. W. C, Banerjog, Barrister-at 
law, who was thon unknown to fame,and it was in this sonsationa 
ease Mr, Banerjeo’ conducted it with sucha marked ability 
that not only the poor woman was acquitted but the presiding 
Judge congratulated him on the forensic ability Mr, Banerja 
exhibited in the course of the trial of this poor womam W« 
allude to this fact, simply to shew that Mr. Luson was no 
the only boy Magistrate who came to grief in this Sub-Divi 
sion, Now lot us coma to passin reviow the scandalous par 
played by My, Luson in this Meherpur case, My, Luson being « 
Junior Civilian scareoly yot out of his teens, know not the cus 
tom of the country. In his profound ignorance of the people o 
this country, he,on tho Ist of Bysal (the New Year’s day o 
Bengal) in 1887, brought some sixty eight fishormen heforc 
his Court and sentenced 45 of them, after a summary trial tc 
receive 20 strokes eachyand the rest to imprisonment. And what 
was the graveman of their fault? They simply, on that sacred,— 
sacred not only to fishermen, but to every class of Hindoos 
whether high or low—amused themselves, according to their owr 
crude notion of recreation, by catching fish ina local bil 
On the saered day of the Ist of Bysak, every ILindoo, in the 
Mufussil, offers gilts of fruits and eaithen-pots filled with 
the sacred water of the Galiges to Brahmins, feeds the poor 
aud passes the day in grea enjoyment, each according’to hi: 
means, “Ihe fishermen, and the agriguilurists do not cultivate 
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‘nor Zow nor do'any kind of mannual Inbour fut pass their days 
in merrimen? by catching fish or by pursuing other kinds of 
amusoments, Tho hoy magistrate turned the day of rojoifiings 
intoa day of Snprisonment, Saying this much we transortho 
below the Resolution on this citse recorded by Sir Stowart 
Bayley, tho Lieutenant-Governor of Bengal. 





No. 3043], 
From—J. Ware Edgar, Ifsq., C. S. 1, Officiating Chief Secretary to the 
Government@of Bengal, 


To—The Commissioner of the Presidency Divisign, 
Dated Calcutta, the. 20th July 1887. 


Junicist. 


Sir,—I am directed to acknowledge the receipt of your No. 573], 
dated tie 14th insthnt, submitting the veport and records called for in 
connection with the Meherpore fishing case, together with the explana- 
tion of the Sub-Divisional Officer, Mr. Luson. ‘The Lieutenant-Governor 
Notices with satisfaction that, before the receipt of the orders of this 
Gavertiment, you had already taken action and called for a report of 
the facts. ‘ 

2. Itappears from the reports and records now submitted that there 
is a large def (or enclosed piece of water) in the Meherpore Sub-Divi- 
sion, the property of Babu Nofur Chunder Pal ‘Showdhyy, and that 
Government revenue is nssesged in respect of thé judhar af fishery ) rights 
in this 4/2, In 1885 and 1886 these rights were leased to one Umesh 
Parui, who, in the latter year, a few days before the rst Baisack (the 
New Year's day of Bengal), filed a petition before Mr. Luson? the Suh 
Divisional Magistrate, stating that a number of persons would probably 
attempt to fish on thatday against his will, and asking that: measures 
might be taken to protect his tights. Mr. Luson directed the Police 
to watch the 4/7, but in spite of this precaution, a large crowd of people 
went there and caught fish, and a certain number of them were arrested 
by the Police, and sent up for trial, The Magistrate recorded in his 
decision in that case thathe was ayyare of the existence of a custom in 
the §ub-Division, by which both Hindus and Mussulmans were accus+ 
tomed to fish in open waters on the Bengali New Yeai’s day, but he 
considered that the custom did not extend to private d%s, and remarked 
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that in @fow cases, where fishing had so taken place in private di/s, 
the trespassers had subsequently to pay compensation fo the owncrs, 
He alsh alludés to the fact of theré being a tendency on the part of 
Zemindars to close di/s formerly open, and to cultivat® fish o% let out 
the fisheries, and in such cases he Was of opinion that aiy attempt to 
exercise the old custom would, bean invasion of private rights and 
amount to theft, He, therefdre, convicted of theft and unlawful assembly, 
ten of the men alleged to have fished, and sentenced one toa fine, four 
to three weeks’ rigonous imprisonment, and five to be whipped. In this 
ease the accused did not plead either custom ‘a right to fish, and their 
Pleader appears to have admitted that the private rights of complainant 
ought to be protected. The only question was one of id&ntity, two of 
‘the accused pleading gujlty, while the 1emainder pleaded @/id‘s, Mr. 


+ Luson mentions that there had been several cases ofa similar nature, 


and that he had always dealt leniently with them. His decision ends 
with the following woids :-—“ These light punishments are given in view 
of the remarks proviously made, with the warning thet, if the offence is 
rapeated next year, it will be severely dealt with.” The case went before 

1e High Court, and Mr. Luson’s décision was reversed by Justices 

litter and.Grant. The conviction under Section 143 was roversed on 

1¢ ground that the accused had acted independently, and had not acted 
in concert so as to have one common object; while the conviction under 
Section 379 was reversed on the ground that there was no evidence to 
show the actual removal of any fish fromthe a‘, Mr Luson may. well 
have assumed from thg decision that had there been such evidence, the 
conviction for theft would have been upheld, ‘There is no suggestion 
tiadé in the deci8ion, or, indeed, throughout the record, that the fish 
could not be the subject of theft; and it happens that the Hon'ble 
Sudges naithgr, commented on the impropricty of whipping, nor did they 
refor to Mr. Luson’s recorded determination to inflict a severer penalty 
on a repetition of the offence, The fundamental errors, therefore, which 


, were at the root of Mr. Luson’s action in 1886 1emajned: absolutely un- 


coitected by this decision which, if it had indicated the view of the law 
now liken by the Divisional Bench of the High Court, might, have saved 

Ly. Luson from further mistake. 

\3, In the present year, the 62/ was leased to one Gopal Biswas, who 
agnin, before New Yeat's Day, applied to the Magistiate for protection, 
1t isin evidence that this man had held a lease of the 42/ at intervals Cver 
since 1858 ; that a criminal case, similar lo the piesent one, had been 
instituted some ton or twelve years ago ; and that from that time to 1886 
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ther had been fo attempts ta fishin opposition tothe will of the, owner. 
A Sub-Inspectgt and some Constables were sant to the spot, and, as at 
further pregaution, the neighbouring Avachayeds wore diregtad to ipstruct 
their Chowkidarg: not, allow any fishing against the will of the lessen. 
"The Sul-Inspector rélates in his evidence how he found about 3,000 
persons at the 47 prepared to fish, ail how they fished tn: spite of his 
prohibitions. Sixty-eight of these men*verg arrested, and the fisfing 
implements and the fish taken on them were produced in Cot. The 
trial was held summarily by Mr. Luson gon the next day but’ one, and 
nota few hours after the occurrence; as has heen stated. ‘The record 
is ‘not very full, but it sq clear from it that the accused were asserting 
an old custom, and that their conduct was orderly. “Mr. Luson in his 
decision allows that the custom undoubtedly existed, but adds “thes’ 
custom. is an immoral one, and cannot be supported ; it is not.nlicn upon 
the*right of property of the Zemindar ; it is cleary thefi”. Upon this 
hé convicted forty of the accused of theft, and the remainder of attempt 
and abetment, ‘The sentence was that all those: between 16 and 45 
should receive 20 strokes cach, 
all under 16 years, 12 strokes in 
the way of school discipline, and 
all over 4§ were to he rigorously 
imprisoned for two months. ‘Subs 
sequently, six of tiose.séntenced 
to be whipped were declared: ans 
‘fit’ by. the Hospital Assistant, 
cand were Sentenced to imprison. 
ment, -Thg case was brought 
before the notice of the District 
Mayistrate under, Section ‘4388 
of the. Code of Criminitl Proce: 
dure, but he refused to interfere, 


: “ 

Tn this case some’ sixty-eight per- 
‘sons have been convicted of stealing 
Under, these circumstances. It ap- 
pears that in the neighbourhood 
where this transaction took place 
there isa large 27, The land sur- 
- rotinding: this 477 belongs to ne per- 
son, and he has let the right of fish- 
ing in, it to the complainant in’ this 
case for the sn of Rs, .s00.n year. 
‘There is nothing. to show: that ‘this 
éc7 is anything: in the nature of tank 
in which fish are caught and stored 
in-any sense, but it is a natural re- 
servoir of water, which’ has. come 
there Without human, agency, and in 
which fish would naturally be. F 
"That being the state of. things, it 
appears. thaton a particular day in 





the year itis: the: practice af the in- 
habitants of the neighbouring. towns 
and villages to go ‘to this 4/4, and 
catch what fish they can, and for 
doing that these 68 persons have been 
convicted of stealing fish and punish- 


ed inn -exttaordinary manner, A> 


large number of then: were whipped 
-there and. then, ‘or at any rate a few 


hours. after, anda largenumber of 


them have been ‘sentenced ‘to 
tnonths..tigotous imprisonment. 





remarking, however, ‘that’: the 
whipping: was. an unsuitalile 
punishnent,: and under the? cir- 
cunistances unnecessarily severe, 


Here: tho,  Lieutmiant-Governor, 
is compelled to récord_ his regret. 
that Mr. Waller did not go more! 

“thoroughly: into this «important 

“ ense, and deal wit iy iy amore 
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Under these ‘circumstances, no” vigorous and ” compreli@nsiva 


crime has, in our’ opinion, been com- Sal = . 
mitted, It is perfectly clear that the ™*NBC™ Subkequently. iq an 
offence of theft could not -hay@-been, application for revision of judg- 


caminitted, because .the fish saidto-  nient fide tothe Wigh Court 
have been stolen’ were not the’ sub- mh ‘ € 
ject of any: one’s. property, - They. the conviction. was reversed by 
wee wild fish in i neil Jake, Sind a- Divisional Bench composed 
until they were reduced ta,possession : ‘ Byes . 

by being caught, nn property could of the Hon’ ble the Chief Justice 
he acquired in’ them by any: one,so © and Mr. Justice.Ghose. A’ por- 
that there ;could be an offence of tion of their decision is quoted 
theft:cominitted by another person, ay 5 ad 
and: it;seems tous, therefore, that m the margin, and a-severe cen- 
these: persons id net commit, any sure was also conveyed to Mr. 
theft, and that, so faras the offence A : 

of. which they have’ been convicted _bason for hav ing-sentenced fhe 
is concerned, it is quite clear that on men .to the punishment-of whip, 
that ground alone the conviction can+ ping. 


not be sustained, See aa 


4. The two errors of which 
Mr, Luson appears from this judgmertt. of the High Court to have 
_ been guilty are (1) that he found the accused guilly of theft ; (2)sthat he 
sentenced then :to whipping, As regards the first point, it seems to the 
Jaieutenant-Governor quite apparent that Mr, Luson: never from the 
beginning ;ehtettained any doubt that the removal of fish from ‘the: 47? 
against’ the will of thé farmer amounted to theft. There’ was nothing 
in the. proceedings of 1886: to cause hini.to alter his opinion on 
this point,: and having regard to the facts and opinions. referred:to by 
you-in paragraph to of your letter; and to the undoubted fact that 
catching fish in stch d/s against the will of the owner or lessee’ had 
“héretofore been regarded and treated by the Courts as theft, Mr. Luson. 
may. be excused for taking what is now Inid down to, be an erroncons view 
of the law,and for dealing with the present case as one of theft, though 
ever on this’ view of the general law he. should have had ‘regard to the 
fact -that the existence, of a: custom lad been pleaded and in a. manner 
admitted. ‘Sir Steuart Bayley must, therefore, entirely “acquit him of any 
intention to sét himself up’ against: the High Court, or to ignore, their 
decision, and. considers” that.on this technical point he was: guilty at the 
most-of a pardonable error-of judgment, apd his action so far is not. open 
to serions censure. : io ‘ 


> 3° Te remains, then, io deal with Mr. Luson’s action in rejecting the 
plea. of custom, .and in sentencing the accused to whipping-and imprison- 
‘went ‘and. on these points, Sir Steuart Bayley is compelled to: observe 
“that: My Lugo showed a want of appreciation of the proper way of 
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Yeats with such’a case, and that the pumsnment was umeasonany 
seveye. The east was natan ordinary one, as the accused asserted a 
custom of fishtng in this 47/ on the fast dty@f Batok an each yeu. It 
seems, therefore, tosthe Hieutenant-Goveinor that Mi. Luson should have 
considered how far this plea of custom avniled the accused, and even if 
lie did not consider humself justuled in refer Ling the lessee on this accatert 
to the Civil Court, and was constiained to dedide that an offence had 
hean committed, he should certainly have had regard to the admitted 
custom im awmding punishment and fom*this pomt of view, in the 
Lieutenant-Governor’s opinions a small fine would have suficrently marked 
the illegality of the act, Neither imprisonment nor whipping was called 
fot, and the latte# punishment was in a case of (his kind quite unyusti- 
fiable, e 

6 Indeciding how ho should deal with Mt Luson, the Licttenant. 
Goveinor has given due considetation to whatiy stated in paragraphs 
igand 16 of your letter, He does not doubt that Mr. Luson acted in 
perfect good faith belsving that he was bound to protect private rights 
from what he considered to bo a criminal invasion, and thata detenent 
punishment was needed. Ha feels also the necessity of beaing in mind 
the position of a young Sub-Divisional Offic, who may at any moment 
be called upon to deal with unlawfl assemblies and other critical matters, 
ip which presence of mind and a willingness to assitine rosponyitniity are 
absolutely necessaty. On the othar hand, itis impossible to averloak 
the insensibilty to the customs and habits of the people, the mappa hen: 
gion of the nature of the offence, and the excessive defrag eto Cuuins mate 
wader covor of the right of private property, which mo conspicuous in this 
case Sir Steuait Bayley has no doubt that Mr Luson deel’ mast neutely 
the censme which has beon publicly racorded by the Chief Justice ; but 
itts futher necessary that, whore grave enots of judgment ag bionght 
to the notice of tho Lieutenant-Govornor, some punishmont should be 
meted out asa substantial matk of his displeasure. Under all the cbr 
cumstances, Sir Steuart Bayley has detotmined to remove Mr, Luson fron 
the Swb-Division of Meherpois, and to sond him toa Sudden@Station, 
He further directs that he be deprived of his summary powers, andor hiss, 
powers under the Whipping Act, for a period of six months. 

7 In parngraph so of you letter you raise a question as to the post- 
tion in which Zomindais possessed of jadéar or exclusive rights of fishery 
“would pe placed, should i be tound that, folowing the decision in the 
pregént case, they ate nnable to invoke the ald of the criminal law in’ 
defence of their rights even when such rights are undisputed or finally 
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estaltished by Civil Courts,’ I am to say that the question, in the Lieu 
nant-Gavernot’s opinion, does not call for any immediate d&cision’inycc 
nection with the facts of the presefit case, No doubt fishery rights, whi 
have been assessed under the Permanent Settfment, ot inckuded in t 
assets of permanently-settled estates, are extremely valuahle and requ 
adequate protection ; and if jt Should appear that, according to the p: 
sent state of the law, adeQuate protection is not given to the Zemind: 
in the enjoyment of these particular rights, it may be a question for t 
legislature, upon the representation of the Zemindars to deal with t 
matter after full inquiry and on better ihformation about the remed: 
open and the current of decisions than can be* collected from the pape 
now before the Lieutenant-Governor. 4 


J have the ‘honor to be, Sir, your most obedient servant, 
J. Ware Epcar, 
OGfg. Chief Secy, to the Gavi, of Bengal, 





CHAPTER VII. 
THE JAMALPUR MELA CASE. 


Jamalpur is a Sub-Division of the district of Mymenshin 
Like the Ruingpur Deer case, the Nuddea Students’ case, ar 
other cases whose oullinos wo have sketched in previo 
chaptersp the Jamalpur case illustrates the mischief whic 
yosults from investing executive officers in India with judici: 
powers in criminal oases. Tho Native Deputy Magistrat 
in charge of the Sub-Division Babu Shyama Charn Das 
one of those typical Ghutiram Deputies who, in the discharg 
of their onerous dutics, sacrifice their conscience and blind] 
follow tho dictates of their official superiors. Their pronene: 
to he so dictated to by the Civilian Magistrates is a phen 
menon which hag its origih in the absolutism and terrorisn 
that some of these civilians exercise over their subordinate: 

K 
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Tho lenst show, of independence on tho part of a Deputy Migis- 
wath ts often times disliked by his,official superior; and it probly 
often happens bat es liko Babu Shyama Churn Das, or 2 
Deputy Magistrate like Babu Chandi Charn Bose, becomes of 
eats paw of My, Glazior or of Mr, Nowhorry. Any Deputy Magis 
wrato who dares acting up to his own efhaciones, against i 
wishos of his civilian supovior offfeer é ig ‘put down as a naughty 
subordinate and his prometions and prospocts of life ere blasted 
for over unless ho monds his ways and becomes ecomplotoly 
subservient toshis suporior officer, Tn making those remaries, 
wo do nob mean to cast a gonoral, reflection gn tho entira holy 
uf the Subordinate Exoentive sorviee, No doubt, there are 
good men and trne in that service, Saying this much hy 
way of preface, we wanseribo bolow the Reselution of tho 
Lioutdhant-Covernor (Sir Steuart Bayloy) which contains 1 
stnnmary of the caso, 

1, » This case first came to the notice of Government on the rth Feb- 
rary last, whena telegram was received from the Chairman of the Jamal- 
pur Municipality, complaining of the alleged interference of the Sub-Divi- 
sional Officer with the arrangements made for the celebration of the 
Jubilee at that place. A second telegram was teceived from the Chait- 
man, on the 16th February, complaining of various gppressive acts said 
fo have been committed by the Deputy Magistrate and the Police, in con- 
nection with what was described as the Jubilee Mela; and on the and 
February the Commissioner, ina letter which was matked, “urgent,” was 
ordered to enquire into and report on these allegations, On the goth 
Mauch, the Commissioner was again asked to repait tipan a Rotice of the 
proceedings of the Mymenshing authorities regarding a fair at Jamatpur 
which had appeared in the Jaden Afirror of the a4th March, ‘The Gan 
missioner of the Division, Mr, Larminic, however, did not report till the 
8th May, and then did not send up the reports which he had teceived 
from the Magistrate of Mymenshing. These were asked for an the ard 
June and were received on the 17th of that month. [twas then thonght 
necessary to wait for the decision of the High Court, where applications 
had peen made for quashing the proceedings in one of the principal cages 
which had arison out of the affair, and for setting aside the convictions 
in two others. The High Cout’s decision appeared in tho Séaveuan of 
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the-ist July, and on the and, the Commissioner was a asked demi-otficially 
for his opinion on the whole case and for explanation of the fact commen- 
tefl on in the High Court, that nd one had appeared on behalf of Govern: 
ment. His reply was received on the gth, but fit wa then found that the 
case was incomplete, owing to the failure of the Magisttate of Mymen- 
shing to submit full informatio? regarding the mela which had been es- 
tablished in 1883. The Magistrate was telegraphed to for any documents 
on the subject which might be in his office, and'some ofrthese papers have 
now been submitted by hin? with his letters of the 15th and 18th August. 
Even now some important papers, are ‘Wanting, hut the Lieutenant- 
Governor is unable to put off any longer the disposal of the case. 

Il, Sir Steuart Bayley is compelled to express his g?ave dissatisfaction 
at the length of time, that has taken in submitting the information asked 
fov by Government in a case like the present one, where the executive ac- 
tion of local officers had been called in question. Such delay deprives 
the Lieutenant-Goveinor of the power to interfere, in order to check mis« 
taken action, before it has grown into a cause d7 scandal, and,geriously 
impairs the usefulness of the orders which he may pass in the final dispo- 
sal of the case. It was the duty,of the Commissioner, when his attention 
was first called to the case, to go into the matter thoroughly, to get togeth- 
er all papers and submit a complete report to Government, As it is, the 
information has been supplied in driblets, on repeated calls, and the facts 
thus ascertained: show grounds for consideralle modification of the view 
first taken by the Commissioner. 

If. The following are the facts of the case as far as they can be 
gathered fiom the papers before the Lieutenant-Goveinor :—A meeting 
was hele in 1883 by the Sub-Divisional Officer of Jamalpur, Babu Nanda 
Krishna Bose, of some of the residents of the Sub-Division, at which it 
was decided, to open a mela to be held annually about Fekruary or March 
on some Government land, permission to use, which was given by the Dis- 
trict Magistrate. A Committee, of which Sub-Divisional Officer was 
Chairman, was formed for the management of the eda, From a list of the 
original Committee, furnished to the Magistrate of the District by the Sub- 
Divisional Officer in 1886, it appears that, besides the President, there were 
a4 members, of whom 8 members were Zemindars and pleaders and 6 
officials. [tis stated that subscriptions were vaised during this and the 
following years, but no details can be found of the amount of the sub- 
scriptions or names of pubecnveta Shop-keepers attending the mela, 
were abo charged rents for ut sheds occupied by them and fees were 
realized from the buyers of cate. This eda proveds very successful 
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during’ the years 1884 to 1886, In 1885 there wasa balance of Is, 996 in 
favovefthe fuhd, and the suiplus of 1886 is aid to have amounted to 
Rs, 7o0, Babu Nunda Kiishna Bose fas tlansfeied im the abeginnfng 
of 1886 arftl Babi® Shykma Churn Das appointed to have charge of 
the Jamalpur Stb-Qivision, There scems to have been about this time 
a rumour lo the effect that Government pfopgsed to take over the maniggs 
ment and the profits of the me/a; for the head? inaster of the Jansalpur 
School wrote in April on the subject to Babu Nanda Kiishna Bose, 
who replied that the e/a was a public institttion and not Government 
propeity, and that there was Committee of management — It is alleged 
that subsequently several pleadeis, headed by the Chairman of the 
‘Muncipality, asd Mr, Marindin, the Magistrate of the District,“ on 
* tour at Jamalpur, to make over to them the management of the mela, but 
that Mr, Marindin refused. In October or November Mr. Glazier, the 
District Magistrate, while visiting Jamalpur, found a hut in which there 
was an image of Kali, which had been worshipped during the #eda time, 
still on the ground, Me ordered the hut and image to be removed. He 
also, ina letter dated the 8th October, which had not been submitted, 
seems to have called upon the Sub-Divisional Office: for information on 
yarious points connected with the e/a, for Babu Shyama Chun Das, 
in a report of the 3rd November, in which he 1efers to that letici, ave 
a brief repoit of its oigin and constitution, stating that from the outset 
provision had been made by the Committce for religious worship and 
amusements among other things, and that this had been reported to 
and approved by the Collector in 1885. In the Ingt paragraph of his 
report the Sub-Divisional Officer wrote; “I may add here that it is usual 
to stat melas and fairs with some religious elements apd tmusements to 
ensine thoir success. The mela is now in ils infancy, and if, at the 
present stage, extravagance is stopped and economy is obgerved, 1 am 
ahaid it will prove unpopulgr, which will seriously injuie its finther pro- 
gress, The obyect of the Committee is to reduce the expenditure 
gradually, 4.4, when its stability becomes certain, I would therefore 
request the favor of your allowing the matter to stand as it is forn few 
years more,” 

On the 8th December the Magistrate 1ecorded the following order =~ 
“The extract of receipt and expenditure shows that there was a sun 
over Rs, goo in hand and that nearly Rs, 3,000 were collected in respect 
of cattle fees, house rent and sale of old materials, making a total teceip 
of Rs, 3,928-8-6. What may be called the logitimate expenses, amounted 
fo Rs, 579-14-9 only, and the large sum of Rs, 2,647+13-3 was expended 
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in must objecnonanie ways, in dancing and amusements of vaijous funds, 
Among these items, I find a charge for the Assistant Magistiate’s -tiffin, 
This state ef things is most discreditable to the Assistant Magistrate, Nand 
Kushna Bose, the late Sub-Divisional Officer. Si ny Mlegitimate expense 
of the kind is distinctly forbidden in future, The money ¢Rs 700) now 
iryhand is quite sufficient to} tart the next fair ina suitable way, and I 
must insist on the prasen? Sub-Divisional Officer carrying it through ma 
decent and respectable manner, anlhe must report his proceedings at 
the close, giving a statement of receipts and expenditre, I leave 1t for 
his corisideration, whether he might not Fpduce the fee on selling cattle 
materially, as these items gave a large sum last year and so much will 
not be r1equited for the legitimate expenses of the fair.” 

IV, Mr, Glacier seems to have treated the azela from the beginning 
asa Government institution, and instead of as one started by puivate 
persons, and with which, except in the matter of the land on which it was 
held, the Government had no concern, The order for the 1emoval of the 
hut and image of Kaif was unnecessary and unwise, and that cSthe 8th 
December was equally mistaken and improper. If Mr, Glazier considei- 

ed that the funds of the dele were wasted or diverted to improper uses, 
he might Have communicated his views to the Committee and asked them 
to discontinue the expenditure abjectéd to by him, If they refused to da 
this, ha might have refused to allow the use of the Government land for 
ithe mefa, and directed the Sub-Divisional Officer to have no further 
connection with tt im his official capacity. The Lieutenant-Governor does 
not think that even such interference was called for in the present case, 
and beyond it the Magistrate had no authority to act, His orders ad- 
dragsed ta the SubtIivisioual Officer in that capacity, were also entirely 
withoit warfant. They amounted to the supercession of the Committee 
and to the eiasiimption of the directed management of the mela by the 
Government, and without doubt they haye led to all the trouble which 
has arisen, 

V. On the asth December a meeting of whatis described as the 
Afela Committee, was held. Nine gentlemen attended, four of whom 
were members of the original Commuttee and another claimed to act for 
an original member, It does not appear on what grounds the remaming 
gentlemen claimed to belong to the Committee, At the meeting Babu 
Gobind Ptasad Neogy, the Chairman of the Municipality, was elected 
President of the AZe/a Coramittes for the current year in the place of the 
Sub-Divisional Officer who, it was said, had no time to attend to the 
duties of the post, and who had neglected to take action on a letter which 
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had beon seit to Ieind, idquesting him ta call a meeting to arrange for the 
mult, TWowas Kiso agreed that the Sub-Pivisional Officer should ha asked 
to make ovey to the pow! elected President all papers, accounts, furnitie, 
&c,, belonging fo the Col unittes, and that the wefa should nd longer be 
held on “Jovernment land, as it was unylorsgood that Mr. Gladox, the 
Magistrate, objected to any religions cer@ayies being. perfonnel Sy 
aunusements provided for the people attending the we/a, ‘The newly 
elected President sent a copy of these resolptions to tie Sub-Divisional 
Officer who submitted them go the Magistrate, with a letter stating that 
he had made anangements for starting thé next e/a on the Government 
fand, and that shgls were being erected for the shop-keepérs, Upon this 
the Magistrate wrote: “You will make nothing over to any one else, 
The regulation of the meZe is to reninia in your hatfds as Sub-Livisional 
Officer, nasisted By the Conintittee” Mr Glazier has throughout ignor- 
éd the fact that the geritlemen who composed the mecting of the aéth 
December tlaimed to be “the Aze/a Commtittée,” nnd tliat several of them 
were urfloubtedly members of the original Committee. Ni otwithstanding 
the gréat delay that las occurred in the submission df thé papers of this 
¢asb and thd repeated calls that havé been inadce for information, the 
Lieutenant-Governor has not before him even now all the materials which 
must be dvaflable fot a décision on this aud some othe? points, But from 
the papers tHere cah be no ddubt the meetiig ofthe agth December 
purported to bé a meeting of the Afece Committee, and it was clenely 
Mr, Glazter’s duty, if he interfered in the matter at all, ta ascertain how 
far their actlan was supporied by thé arigtiial members of the Commitee, 
andelther to let thant have their way, or ful the whole question of the 
managanient before a meeting with a view to its proper secement 
Instead of doing this, he ignored the real point altogether, refusing even 
to examiste the claims put forward for the management of he aftnirs of 
the w/a, ordeting Babu Shyanta Chuty Das to retain the Management 
ofthe mein his own hands as Sub-Divisional Officer, thus virtually 
Superseding the Committee. The remark that the Sub-Divisional Officer 
was to be assisted by thte Commiti¢e, only makes the matter worse, when 
it is considered that it was wn te in the proceedings ofa hody claiming 
jo be the Conimittee and acting in direct opposition to the Sub-Divisional 
Officer, It may hhvé been the case that the opposition of the membera 
of the Mela Committes attending the mectingof the 25th December was 
ibyudged and not approved of by the wher members; but if this wee 
the case it” would not justify thé Magistrate wn virtually superseding the 
Committee by the exercise of authority which did not belong to hin 
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Asa maiter of fict, the petition presentéd to the Magistrate praying that’ 
the mela should continue to beqntanaged by the Sub-Divisional Officer 
as heretofore, came from the cultivators and nants of the Government 
éstate where the fair had hitherto been held, and which was nianaged 
by the Sub-Divisional Offjcer., Ifany people, not under the {immediate 
Jifuence‘of the Sub-Diyisi mnal Officer, had disapprqved of the saction of 
the Atela Committee, they would probably have joiried in the petition. 

VI. The Lieutenant-Governor hds dealt at some letigth on these 
inatters, because lie considers action Jikeahat taken by Mr, Glasier to be 
mischievous Itis manifestly impossible % expect native gentlemen td 
co-operate with a Government officer in voluntary woyks of public utility 
if they know that they are liable to be overridden and thrust aside as thé 
‘Mela Committée has béen in the préserit case, and the effects of such 
injudicious action as that under comment extends far beyond the parti- 
cular case concerned, for it tends to credte a breach between the most 
active members of the local publicand Governmens officials, which cannot 
Jail greatly to limit the infludnce ard capacity for usefulndss of thé 
latter class, 

* VIL. When the Afe/a Conimittéé found that they were, not to get the 
property claimed by them, they resolved to Hold thé se/a without it, arid 
fixed upon a site at a place called Khatlakuri and on the [6th of February 
the day appointed for the ‘celebration of the Queen’s Jubilee, as the date 
of opening, On the 3rd January the Sub-Divisional Officer reported to 
the Magistrate that it had bédn his intention to oper His mea dt the 16th 
February, but that some of the Zemindar’s amla and pleaders ltad, during 
his absence on tour, made preparations to start a rival wmeZa, He stated 
his appfehension that this might Jeatl to d bredch of the peace and to an 
‘outbreak of disease, and asked for authority, under section 144 Ciiminal 
Procedure Code, to prevent thé opening of the rival me/a, ~Upon this the 
Magistrate wrote ; “Tseé no occasion to stop thé other wze/a; you can 
surely take measures to préveént d brbach of the peace. As you will be 
on the spot, if you see catise you can drop your #e/a, as there is no object 
in keeping it up if the people do not want it, Report more fully.” These 
suggestions were sensible, and it isa pity they weft not actéd on, The 
report cailed for in these orders was not submitted until the 19th Febru- 
ary; meanwhile, on the 13th or r4th February, ptobably the latter, the 
Deputy Magistrate, as hevelai es in his réports on thé 3rd Match, obtain- 
wed information that some fishermen had been ‘taken by fofce to Khatia- 
kuti, where a niarket was apparently held in anticipation of the formal 
opening of the wie/a, He went to the spot to anquite, accompanied by a 
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Sub-Inspector, The fishermen denied that they had been taken (the 
place By force, fand the matter scoms ta have been dropped, Unt the 
Sub-Inspector arrested she traders, found on the ground, ow a charge 
of using falsé weights, nviarenily without any complaint having bean 
made to hin, Ils stated that the Sub-Inspector was not acting under tha 
orders ofthe Deputy Magistrate, but the lattopfih Was present on the spot and 
was clearly responsiile, All the traders were Finally acquitted cithor hy 
the Magistrate who tried the case or by the Sessions Judge on appeal. 

On the 14th February, a drummer who had} been employed to proclaim 
the auela, was aryested by the Police and brought before the Deputy 
Magistrate, who geleaged him on the ground that it was "aq uifling 
matter.” The importance, however, of this cng, taken in connection with 
the raid on the weights, is that it shows how thoroughly the police were 
imbued with the notion that it was their husinoss to slop tho rival meta, 
properly or improperly, and quite explains their subsequent nétion in 
preventing people from, being “taken” to the sival mele. The Reputy 
Magistrate ‘statog that, learning on the rth or x6th February that the 
Chairman of the AZe/a Commitice and his parly intended to force people 
to their mela, he stationed constables all about the place to prevent if, 
Nowhere, however, is the slightest hint given how the Deputy Mayistrate 
yas assured of this intention or what was the evidence of it; nor is there 
any altempt made to show that this intention was at any time carried 
into action, The attempt to show this in the case of the fishermen tad 
broken down, and there is nothing else ofa tangible kind to be found in 
the papers. The presence of the police, however, gavo riso to some 
petty disturbances on the 15th February, some of (he constables accused 
the Vice-Chairman of the Jamalpur Municipality, andl*other members of 
the JZ¢/a Committee with having forcibly taken some traders to the e/a 
The Deputy Magistrate cxamined the constable, and is said to hava 
recorded a proceeding for the purpose of binding down some of the 
supporters of the me/a tokeep the pence but no further steps were 
taken in the matter. It is stated that on the 19th some of the constables 
assaulted and wrongfully confined for some tine, a trader named Chandra 
Kant Shaha, It has also heen alleged that on the 21st February two 
vegetable scllers were beaten by the police, and a school boy was also 
beaten for having remonstiated with the police, The matter having been 
brought to the notice of the Sub-Divisional Officer, the mon were direct+ 
ed to ‘prefer written complaints, 

VUIL. On the roth February the Sub-Divisional Officer submitted the 
following report to the Magistrate of the District ~~ 
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“With reference to your letter No. 189, dated 31st, ultimo, I beg to 

state that seme of the Pleadeis of the local Moonsiffi, headed by Gobind 
Prasad Nedgy, Chairman of the Jamalpur Muficipality, who is also a 
Pleader, had petitioned to me after your last weit tO'this Sth-Division, 
to make over to them furniqire of the Jamalpur public e/a ag, Avell as 
the amount held in credit of Q Re tela, After that petition was sdbmitted 
to you for orders, the pubficprotested against the unjuf? prayer of Gobind 
Prasad Neogy and their petition was therefore rejected, and you were 
pleased to direct me to keep the control of the we/q in my hand assisted 
by thes Committee. Since then Gobind Bingad Neogy and the men of 
his party were taking all measures to break the public mele They issued 
printed notices dated 22nd January last(acopy of which I send here- 
with ) invitng traders: and shop-keepers to go to their wei which was to” 
commence fiom the 26th January last and endon the rst April nest, Their 
iyitation not being 1esponded to by any class of treaders or shop-keepers, 
their original place of starting the me/a on the date fixed was changed, 
and they were seeking for a fair opportunity on this account, They then 
found the occasion of the Jubilee to be the fittest opportunity to make 
thei place successful, and they therefore named it after the Jubilee “The 
Jubilee Mela,” and” tried to start igon the 16th instant, the day’ of the 
Jubilee, They separated themselves from the public and proposed to 
celebrate the Jubilee by opening their meZa. They were under the im: 
pression that in celebrating the Jubilee they would have the privilege of 
using force upon the traders and shop-keepers in order to take them to 
theix weda ‘The 15th instant was a market day. It having come to my 
notige that,Gobind Prasad Neogy, Municipal Chairman, assisted by 
Hari Charan Guha, Government Pleader, with a few followers, were 
preparing to take the traders to their se/a by force, I stationed Police 
Constables,in different parts of the town, which frusuated their attempts. 
They then sent complaints against me hy telegrams to the Government 
of Bengal and the Commissioner and by written petition to you, which 
1 retin herewith? . 
“9, To-day was alsoa market day, Gobind Prosad Neogy and his 
mien again attempted to take away the traders by force and our constables 
resisted them, I sent herewith the copy of depositions of the constable 
and of the Naib of Maharani Braja Sundari Debi, the owner of the land 
for your perusal***” 4 

“(q), The Jamalpur piMinguela ‘was founded froma subscription 
raised mostly from the Zemindars ; their ryots derive immense benefit 

' from the me/a,as they get cattle to buy near their homes. Formerly 
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they fra to go to,Chidmey mofain Rungpar Distict tot boying cattle 
TheZemindars are therefore much in fayor of this wela.” 

On the 22nd the Débuly Magistate again wrote to the Magistrate 
as follows +2 3 i 

“hp gontinfation of this office No, 82, heating dale roth instant, | 
have tnelhonae to state that Gobind PraGaceeleony, Municipal Chaumaay, 
and the men of HY party being unable to FaFood in thei attempts te 
establish their aeZe by force, combined themselves with students of the 
focal school, who last evening, 2 attacked our constables ; they abtyed as 
far as the pojice station.” ae ry 

“9, Thog to suggest that theh mela he stopped atonce, If yon do 
Not feel disposed’ to pass such an oider, I request the favor of yon 
deputing the Distict Superintendent or the Assistant Superintendent af 
Police for some days here,” 

“3. Itwas proposed to open ow sede on the 16th instant, but owmng 
to all these disturbances the date has been changed to ol Mareh nest. 
More ‘ghan Rs. 600 fave been spent in the preparation tind erection of 
the huts for the mela,” ' 

In answer to the above letters the Mayistiale wiole the following 
memorandum— 

“Your No, 33, dated 2and instant, As TI have told you T abject to 
any interference with the liberty of persons in opening any new fair ot 
maiket, and jf you have to interfere with this one, I any afraid iq yall 
not redound to the cieditof your administiation, At the same ume, 
Tleaye you fice to take action under section tqd) Criminal Procedine 
Code, if you think necessary, but if you deem proper to sop the new bun 
for the prevention ofa bench of the peace, you should alo abstain fom 
Holding any fair on the Government ground duting the pendency of that 
order, You do not appear to have taken proper and suitable action in 
the matter, If the Chaitman of the Municipatity, the Covemment 
Pleadet, and the Sub-Inspector of Schools or othets have been, inciting 
breach of the peace or doing wiongful acts which may cndanger the 
Peace, you should have at once taken measmes to bind them down, Yau 
should now do so if necessary, and the ease can be transfesed tor 
decision elsewhere if they make suitable application, Mr Stack, Assi 
tant Superintendent of Polige, has been deputed ta Jamnlpur to see that 
the Police do not interfere unnecessarily, buifte ensure that the people 

* are allowed to go or to abstain fiom goj the naw fair as they iy 
wish. You are requested’ io actin concert with him, and to take all 
needful measures to pievent any breach of the peace.” Almost mnmue 
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diafély fifter the date of the letter, the Magistrate dignnissed the Govern. 
ment Pibader and Sub-Inspector of Schools. The reasons assigied in 
both cases were that subscuptions promised by these officers to the local 
Dispensary and School had been in aurears or some yeare and had not 
been paid up even when ordered by the Magistiate. She Liextenant- 
Governor «has no doh that the real cause of the proces, lings taken’ 
Against them was their? upport of the Khatiakuri frela, and the action 
of the Magistrate in this iespect illustrates the attitude taken by him 
towards Babu Gobind Pyasad Neogy and his party. The dismissal of the 
Government Pleadzr was subsequently cancelled under pressure very 
propeily brought to bear on Mr. Glaziemby Mr. Worsley when Commis- 
sioner, and the Magistrate’s order in the Sub-Inspgctor’s case has been 
reversed by the Lieutenant-Goveinor, 

IX. The disturbances referred to in the | preceding paragraph were 
followed by a ciop of cross cases. On the 22nd February two vegetable 
sellers charged the Police with having committed offences under sections 
382 and 342 of the Penal Code. A complaint was also made on th* same 
date by Kailash Chandra Bose charging the™Police, under the same 
sections, with assault and wrongful confinement, On the afternoon of the 
zend, a counter-chaige was brought against the two vegetable ‘sellers 
by the Poliée of obstructing a constable in the discharge of his duties. 
On the 2gth February the Police charged Babu Dwarka Nath Sen, a 
pleader, and Vice-Chaiiman of Jamalpur Municipality, with havihg been 
a member of an unlawful assembly, On the 27th Febiuary a cattle-seller 
charged one «Sarat *Chandra Bhoomik and one Gazi Sheikh, who were 
employed in superintending the weda at Khatiakuri, with wrongful res- 
traint, having prévented his cattle frdm going to the me/@ on the Govein- 
ment land, On the 28th Febiuaty a shop-keeper charged a constable with 
assault and, wrongful restraint, Allof these cases were ultimately dis- 
missed by the Magistrate, (he Judge, and the High Court. One of the 
Jatter requires detailed notice, It seems that towards the end of February 
the Deputy Magistrate opened his me/a on the old site, and on the 27th, 
as stated above, a cattle seller complained against one Sarat Chandra 
Bhoomik and another for wrongful reStraint in having prevented his cattle 
from going to the we/a, One of the accused asked the Magistrate of the 
District to transfer tha, cases to some other file, and orders to that effecl 
were passed by the Mdgistrate on the 8th Maich; but this had not been 
received by the Deputy*¥%gistiate on the 11th March when the case 
came up for hearing. On that day, a mookhtear named Iswat Chancra 
Guha drafted a petition to the Deputy Magistrate asking him not to by 
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‘the case on the ,graund that he was practically the prosecute, wid the 
petition was supported by an aflidavit of Sunt Chandra Whoomil declat 
ing his beltef that,the police had started UNG case with the novistance nul 
under the difection of she ppuly Magistiute, and that the chiye was 
false, Shere aBpeared to Kave been some obscure proceeding In thi» 
case before frou Akhoy Kumar Bose, Depuy M@gisuate, at die Sudder 
Station of Maimensify to where the case was uggsfg cd, but the Livute. 
nant-Governor has not the record before him, and it is sufficient to state 
here that the accused wero acquitted on the 6th April, On the agth Apul 
Babu Shama Charan Das gppligl to the Magistrate of the Disnicl fin 
permission to prosecute Isware Chandra Guha and Sarat Ghandie 
Bhoomik under Secgion 193 of the Penal Codo for false evidence Ina 
stage of a judicial proceeding, the alleged false statement being contain- 
ect in the so-called affidavit fled in the Deputy Magistrate's Court on the 
iith Mmch, On the 2oth Apiil Mr. Glazier gave his sanction to the 
prosecution “under section 193 or any other section that may appeu 
to he wacessary” and directed that the case should be tiled by Moulvi 
Mahomed, a Deputy Magistrate at the Sudder Station, The proceedings 
under this order were quashed by the High Comt and the prosecution 
stayed: 

X, In the opinion of the Lieutenant-Goveinor these proceedings 
involved a grave misuse of judicial authority, Sir Steunt Bayley does 
not see the slightest reason to suppose that thero would have been a 
breach of the peace if the police had not interfered and by theiy action 
hrought ona semblance of disturbance which was made the excuse for 
ahatassing series of criminal cases, allof which can be tyced ta the 
fact that the Magistrate of the District disapproyed of the way in which 
a mela was being managed by an independent Committee and superseded 
them without authority. The whale case fs a suiking dhibtytion of the 
danger and inconvenience of the union of executive and judicial fimetian, 
an the same officer when that officer happens to be indiscreet and intole- 
rant, but as this “union is for the present essential, the practical lesson 
to be drawn from ft is the necessity for extreme vigilance on the part of 
controlling and supervising officdls and the magnitude of the evils 
attendant on failure in this respect, It is clear to the Lieutonnnt-Govern- 
or that years of patient and careful woking on preper lines cnn scicely 
undo the mischief and remove the prejudice agaif st the existing syptem 
prodneed by asingle case like the presenyf™®iere the indiscreet and 
improper proceedings of the local officers are left unchecked by the 
Commissioner, whose special duty it is to supervise thoir action, 
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XL. jMuch prominence has been given in the coirespondene, to 
what Babu Gobind Piasad is said to have been guilty. The facteare 
briéfly these In the first instarice the Babu was elected President of 
the Jubilee Committee on the proposition of the Sub-Divisignal Officer, 
and it was settled that the Municipality would\subSeribe Rs. 200Fo the 
celebiation Subsequently Babt: Gobind Prasad Neogy held meeting 
of the Municipal Commis.foners at which Rs, soo yas allotstt for the 
celebration, and this Wasspent on the mela ground while the’ general 
subscriptions were spent by the Sub-Divisional Officer on the School 
house. Subsequently the Sum of Rs. soo was refunded by the Chairman 
under the orders of Mr, ‘Larminie, the COmhhissioner, Apparently the 
action of the Chairman in getling the sum of Rs, 500 voted by an irregu- 
lac meeting was censured by a majority of the Commissioners. If the 
seal facts were as n3presented, thete can he little doubt that improper use’ 
had been made of Municipal funds, and prima facle Mr, Larminie’s order 
was quite correct; but an application fora revision of this order was 
made on .the 3rd. May, the result of which does not appear among the 
papers now hefore the Government, There are s¢éveral points connected 
with this matter which cannot be conveniently dealt with by the Ligute- 
nant-Governor in this Department, and this part of the case will be made 
over to the Municipal department for disposal, 

* XII. On a teview of all these unfortunate proceedings itis impossible 
to acquit the District Officer, Mr. Glazier, who must be held mainly tes- 
ponsible for them, of grave errors of judgment, of want of temper and. 
arbitrary conduct, The same remarks apply, though in aless degice, 
to the Sub-Divisional Officer, while the failure of Mr, Larminie adequate- 
fy to grasp the responsibilities pf his position as Commissioner is disap- 
pointing, ‘The Lieutenant-Governor sees nothing to find fault with in the 
conduct of thé Sub-Divisional Officer at the outset, His report to the 
Magistrate of the 4th November shews that ha clearly understood the 
character of the sede andthe position of the Committee, and he then 
gave sound and judicious advice to the Magistrate which, if followed, 
wottid have prevented all the mischief which has occurred. The Magis- 
trate having rejected his recommendation in his ill-considered order of 
the 18th December, the Deputy Magistrate did not offer any advice when 
forwarding the proceedings of the Afe/2 Committee mecting on the 25th 
December, after he hall received the order to carry on the we/a himself 
as Sub-Divisional Offies:,ayith the assistance of a Committee wa 
overridden by that very order, He seems to have identified numsuy 
completely with Mr, Glazier’s policy, and to have fought the Committee 
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with aff available weapons, Ils conduct, fiom this time, was artong 
seric$ of blundels and perverse «cts, hile much of his reports to Mr, 
Glazier amounted to distortion of the actual facts. Oe had an opportu 
ty of rafucating from his f&se position by acting on the suggestion made 
by Mn Glaziewin reply @ his letter of sth Januaty, but failed ta avait 
‘himself off. It is obvious however that he eae himself chiougheut 
to be actipy in harmgay with the Mayistatel tews, and there was only 
too much to satisfy such a belief on his part. Tlis Tlonor is aatished of 
the Babu’s unfitness for the place he occupies, and on atangement will 
be made for his early removal. « 
XII The task of reviewang Mr, Glazie’s action Unoughout this 
case is a difficult agd unpleasant one, Ile is au experienced Olticer whe 
has hitherto borne a fair reputation, and the Licugnant-Governor lias 
anxiously tried to take the most favourable view of his conduct whult 
the facts will allow, Ile is however compelled to remark that some 
points have left a painful impression on his mind, Among these me 
Mr. @asiev’s silence on the subject of removal of the image and hut of 
Kali till attention hadbeen called to it in the press, although the matter 
was more than once referred to in papers which came before him. Us 
rematk that the Sub-Divisional Officer was to be assisted by thy 
Committee in carrying on the se/e, the order being passed on the pro- 
ceedings of a body claiming to be the Committee which had removed 
the Sub-Divisional Officer from the post of Chairman; the mislonding 
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had been alocal dispute about some rival fais at Jamalpur, and the 
ambiguous orders given to the Sub-Divisional Officer reyardpyy the yc de 
started on the new site, Assuming that these omissions and ambiguities 
were the results of heedlessness, there still remains the fact that nothin, 
but Mr. Glaziers indiscreet interference with the Camimuttee's method! 
of celebrating the e/a led to the decision to have an unotticial Chairman, 
and to seyer themselves from the Deputy Magistiate’s management, 
Mr, Glazier next refused to accept this decision or even to enquire into 
the 1opresentation made to him, and insisted on the Deputy Mayistrate 
continuing to manage the ve/a and retain the finds wid property of the 
institution, with which, save in the matter of withholding the use of the 
Government land, he had no longer any elim i be consultud. ‘Then 
when the rival mela waa started, and the Police, ling under the supe- 
vi talthe instigation of the Duaput isttate, began a seriun 
of arbitrary arrests to obstruct it, the District Magistrate, instead of at 
once’ putting a slop tothe prosecution and staying the arbitrary te- 
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cetdings of his subordinate, allowed the case to proceed, passed the weak 
and injudicious order to the Deguty Magistrate about proceedings sndex 
section 144 of the Criminal Procedure Code, arbitrarily dismissed the 
Government Pleader and suspended the Sib-fhspector of Schools :almost 
avowedly for the part they had taken in suppott of theaival melé, sanc 
Coned what he ought cleat to have seen was an unjustifi fab prosecu~ 
tion by the Deputy Magistrate under section 198 Indian Penal Code, 

and so thorough his misyyanagement and .emissness, caused what before 
was a trivial and unjustifiable , exhibition of local feeling, to grow into 

a grave public scandal rendering necessSry the intervention of the High 

Court to prevent further injustice. Sir Steuart Bayley has anxiously 

considered whether he is justified in allowing Mt. Glazier to continue in 

the first grade of "Magistrates and Collectors. Hehas decided, though 

with much doubt, that the general good service rendered in the past by 

Mr, Glazier, may now be counted in his favor, and that the Government 

may be spared the pain of degrading him, especially as after the present 

case he must forego all hope of further promotion, But his Ho»sr con- 

sidlers that it is no longer safe to entrust to hima District so important 
and difficult (o manage as Maimensing, and arrangements must be made 

as soon as possible for his removal to a lighter charge, 

XIV. The action of Mr. Larminie also calls for unfavourable notice. 
He was called on by Government to etiquire into and report on this case 
in the letter of 2nd Febryary and again on the 31st March, He received 
arepot from,the Magistrate dated the 2gth February, in which that 
officer mentioned that he had dismissed the Government Pleadey and 
suspended the Sub-Inspector of Schools. This surely ought ta have 
roused his attention even if he had not gathered from the rest of the letter 
and its enclosures that the executive authority of the local officers was 
being sttatied and local feeling at Jamalput much excited. However he 
seems to haye taken no notice, On the 7th the Magistrate again reported 
strongly against the Municipal Chairman and sent a report from the 
Sub-Divisional Officer which the Comnnissioner ouglit not to have over- 
looked, Again on tlie 16th April, the Magistrate reported on the subject 
to the Commissioner in a letter Which only made mote clear the necessity 
for looking into the state of affairs at Jamalpur. On the 17th the Magis- 
trate reported the circumstances of the Municipal expenditure of Rs, 500 
which the Commissioneyg, di disallowed but apparently 5 
enquiry, On the zoth April, a reminder was sent to the Commission’ 
for the teport called for on the 22nd Februaty, and on the 3rd May he 
reported that there were several cases pending on both sides, and as the 
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Magistifte and, Judge seemed to take a different view of what tid 
occurred. he wished to await the decisiotrof all the cages before submit, 
ting the report called for, . Notwithstanding all these indications Mv. 
Laiminie had geceived ' of tie real nature of this case, he stated in the 
Govertyent in his report that the matter, did not Appear ta be of any 
‘Peat impgetance, A few days later he recgited fom the Mayrintias 
the record of the case" yf giving false evidence agtinst Iswar Chandi and 
Sarat Chandra, Apparently he took no notice of this, baton the 8th 
submitted a report which the Lioutenant-Governer is obliged to consider 
inadequate and incomplete. N@ sullicient enquiry was made, the orfyin 
of the ela dispute vas Jeft thexamined, and the subsequent facts are 
not fully stated and apparently were imperfectly undetstoad, No mention 
is made of the case against Iswar Chandra among othar omissions. Mr 
Larminie has moreover failed to apprehend that one of the duties of a 
Commissioner is to exercise his power of supervision in such a way as 
to prevent petty squabbles growing into public scandals, and in the whole 
scvies of, petty squabbles and public scandals he has never from the 
beginning exercised any supervision or control at all. For the unchecked 
mismanagement of his subordinates, of which he had ample opportunity 
of informing himself, the Government cannot hold him blameless, When 
he says the Magistrate of the District fniled to act ag promptly ag he 
might have done in putting a stop to prosecutions which wore certainly 
advised, he takes a correct view, so far as it goes, of the Magistrate's 
failure, He does not see that tho words are scarcely less applicable to 
his own, The Lieutenant-Governor has already expressed his yerious 
dissatisfaction at the delay which has occurred in laying this.cuse before 
Government, and for this he must hold Mr. Larminio in the tint Instance 
and chiefly responsible. 

XV, The Officiating Commissioner, Mr, Wotsley, acted mout pro 
perly in the cnse of the Government Vleader, and took a tight view of 
the result to bd nimed at in the case of Iswar Chandia Guba, though in 
the Lieutenant-Governot’s opinion he took a wrong method of obtaining 
t, when he refused Mr, Glazier’s application to instruct the Legal Re- 
nembrancer fo appenr on hehalfof Government in the High Coutt 
The Lega) Remembrancer should have appeared to put the facts correct 
y before the High Court and to correct mis-statements, and ihen should 
ea on the part of the Government to the cases being quashed. 
onthe whale; howavor, the Licutenant-Govani@fconsidors Mr. Worslay’s 
detion in the case to have been praiseworthy, and ke generally agrees with 

the views expressed in the conclusion contained in his letter upon it, 
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XVI, This case, and some others which have recently tome before 
the Lieutenant-Governor, seem to indicate the necessity of correcting a 
misapprehension as to the duty of a Commissioneyin matters connected 
with the judicial action of Magistrates of alltlasses. At present Com- 
missioners seem tao a od to consider the statement that ¢fiminal 
cases’ are? pending a suffigient excuse for delaying enquiry apd repoit 
when called for by Government ; and of course they are still more 
inclined to consider it g sufficient reason for not taking up a case on 
their own initiative. This is unquestiopably wrong. Whenever crimi- 
nal'cases, on which public feeling is exdited, arise out of or are connec: 
ted with the exercise of the executive authority of Magistrate or of Police 
action under the orders of the Magistrate, the Commissioner should 
exercise the utmost watchfulness over them, and when necessary should 
promptly take the advice of the law officer or refer the matter to Govern- 
ment, 

. By order of the Lieutenant-Governor of Bengal, 
(Sd.) J. WARE EDGAR, 
Og. Chief Secretary to the Govt, of Bengal. 





Extract from a Resolution of the Government of Bengal, dated the 29th 
January, 1888, on @ report of J. PRATT, Esq, Sessions Judge of 
Maimensing, dated the 29th September, 1887, bringing to the notice 
of Government the conduct of BABU AKHOY KuMAR BosE, Deputy 
Magistrate, as disclosed in six cases tried by him, 
* * * * : 

3 Agsregards the prosecytions for using false weights, it is to be 

red that the severe sentences were inflicted with the object of punish. 
iu men who in the matter of the e/a had taken up an attitude cf hosti 
lity to the Sub-Divisional Officer of Jamalpur; but even putting the most 
charitable construction onthe motives of the Deputy Magistrate, Sir 
Steuart Bayley cannot but come to the conclusion that the gross careless. 
ness and want of judgment inthis and the other cases cannot be ade- 
quately punished by the most severe reprimand, 

4. His Honor therefore directs that Babu Akhoy Kumar Bose be 
degraded to the bottom of the 6th grade of the Subordinate 
Service, andthat he be degrived of his first class poWers. ‘He “wil 
remain atthe bottom of the 6th grade, until satisfactory reports are 
received fronv his superior officers regarding his work and industry. On 
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the receipt of such reports, the Licutenant-Governar will then connider 
the question of yestofing to him first class. powers, and moving him i) 
the top of the sixth prade in order that he milly become eligible for promo: 
von to the fifthygiade, “Th@Deputy Magistrate will also be tansforred 
to the Npad-quarters of the District of Dinayepur, 
ty 
Bydider of the Ltoutenant-Governor o& Bepual, 
(Sd) J. WARE EDGAR, 
Chief Secretary to the Government ef Kengrat. 
Mr, Glazier appealed to the Riovernment of India ngainot this dect 
sion of the Rengal Government and the former passed the following 
resolution which we transcribe from the “East” of Dacca, 





No, 2848 


From—A, P, Macdgnuel, Esq, Secretary to the Government of Indin, 
ToThe Chief Secretary to the Government of Bengal. 


Calcutta, the 19th December 1887. 
’ Home Department, Pulte. 


Sity—1. am desired to acknowledge the receipt of your letter No. 360 
J. dated the 29th October, 1887, forwarding, with connected papers a 
letter from Mr. E.G, Glalor, Officiating Magistrate of Pubna, in which 
he appents against the orders of the Licutenant-Governor, contained in 
a rogolution, Anted the 319t August, 1887, directing his transfer from the 
District of Mymensingh and declaring that he must forexo,all hope of 
further promotion. The pnpers forwhrded with your subsequent letter 
No, 4820 J,, Dated 24th November, 188y, In connection with Mr, Glaciers 
appeal, have algo been received and laid before the ¢ jovermment of India 

2, In reply, Iam tosny that, aftera earefil congidaation of the 
circumslances of the case as disclosed in the papers submited, the 
Governor-General In Council sees no reason to differ ftom the conclusion 
at which His Tonor the Licutenant-Governor has nrrived, that Mr 
Glavier acted injudiciously throughout the proceedings connected with 
the management of the AZe/a at Jamalpore 

Having regard to Mr. Glader’s own proceedings and to tie defective 
i cone by him over the action of his subordinates the 
@ovewmor-Gefferal in Council considers thaé the Local Government was 
justified in transferring Mr. Glazier from the Mymensingh District. 
The case, however, does not appear to the Government of India to be 
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‘oie of intrinsically serous ‘character, and for this yeason as well age 
because Mr. Glazier js descrtbed by His Honor the, Liautenant-Governor 
as “an experienced officer” who has hitherto bogne a fair reputation and 
as having rendered * general good service’n the past "»His Excellency 
in Council thinks thag if Mr, Glazier isin the Liéutenant- Gofernort 
opinion ofherwise qualified for higher posts in the public-service, the 
errors committed by him in the proceedings nosy under notice, were not 
of so grave a naturd.as-fo call for an order debarring him from all hope 
of future promotion, , 

3. Lam to request that a copy of thege orders may be communicated 


to Mr, Glazier, , a 
The original papers received with your letter of the 29th October are 


herewith retumnédl, 
I have, &c., 


(Sd) A. P. MACDONNEL 
Secy. a the Govt. of India. 


nel 


CHAPTER VIIL 
THE RAJSHAYE DOG CASE, 


As in the Nuddea Students’ Cage, it was clapping of hands 
on the part of some College atudents at a jatra party thet gave 
birth to a harassing criminal prosecutions ; then again in the 
Rungpore Deer Case, refusal to lend an elephant incensed the 
Jocal executive authorities and caused o scandalous parody of 
British Justica, and so, in this Rajshaye Case, a urhan hoy 
was imprisoned for weeks together for no other fault than, 
that he had attempted to rescue a goat from the grasp ofa dog 
helonging toa high Civilian, The dog was out, of course in chargo 
of a keeper, to take an evening constitutional on the broad road 
facing the mighty Pudma thet washes the shores of the old 
historic town of Rajehayo, and chanced to rusly’oi a gont to 
rescue which a poor village boy used his stick, and the , dog wag 
accidentally killed, This offence was considered tantamount to a 
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abjgh troagon, ar the onlito local civilian body bandad logethey, 
as if tho wholo district undor their chango was in danger, to pub 
the boy in jail, Ln the absonce of tho Government Resolution, 

@ tragsoribo dojow the Coloutla Tigh Comt’s judgmont in 
“this ditgo vyhich sorvos tho purpose of ¢ Resolution on tha nart 


of the Government, ‘, 

In the Svasesman of July 12th 1876 appears the Judgment of the Iigh 
Court in the Rajshaye Dog Case, 

Before Justices the Lon’ble A, & Macpherson and the Ion'ble G. Gt 
Morris. 

Gopal Mehter on the part of Mr, W. 4H, D'Oyly, Magistrate and 
Collector of Rajshaye 

versus 
Raj Chunder Dass, 

Reference from the Officiating Session Judge of Rajshaye dated 6th 
June 1876 under Section 296 of c. c, P. 

The osler of Mr. W. Clay, Officiating Joint Magistrate of Rajshaye 
dated 3rd June 1876 convicting the accused Raj Chunder Das under 
Section 426 of I. P. C. of “mischief” and sentenced him to 3 weeks’ 
tigorous imprisonment, 

REMARKS BY THE HIGH COURT, 


This conviction cannot stand, because thare is an entire absence of 
evidence that the accused committed the ctiminal offence of “mischief 
within the meaning of the Section 42g of (hah kG ; 

The case forthe progecution according to tha witnesses called in 
support of {t (to whose story the Joint-Magistrate gives credonce in profer- 
“ence to that of the witnesses called for the defence) is simply this 
Five dogs, belonging to Mr, D'Oyly the Magistrate and Collector of 
Rajshaye were out for exercise in chargo of his servant, a mehter, Sccing 

goat onthe road they rushed at it and commonced worrying it) The 
mehter tried to get tha dogs off the goats, but unsuccessfully, wheri the 
accused who was accidently present, seized a stick from a hedge at hand, 
and with jt struck the smallest dog of the lot, which had hold of the 
goat by the throat, a blow which killed it, For this the accused, who 
the Johar Maglaaere says “isa youngman of about 17, not long arrived 
where with a viet? of entering the High Schog, and therefore a person 
of some education” has been sentenced (o rigorous Imprisonment Yor 
3 weeks under Section 426 of 1. P. C, 
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We fail to find any evidence that the accused strack the dog “ wists, 
intent to cause or knowingsthat he was likely to ‘cause wrongful loss or’ 
damage,” to Mr. D'Oyly or to any one else, _It is cleat that his only 
object was tosave the goat which had “been savagely attacked and 
was on the point of being, killed by Mr. D’Oyly's® dogs, es ae 
women to*whom the fo belonged were screaming close by What the 
accused did was neither moie ot less than what very many properly 
nght-minded people, gnder similiar circumstances, would have done, 
And even if it be considered that iy the confusion he may not have 
acted specially judiciously, that is no“egson for holding that he inten- 
tionally committed the criminal offence “ mischief’. Therets in truth 
far more evidence of the intent to cause wrongful loss &c. ie, of “ 
chief” against those who allowed their dogs to attack the goat, than 
there is against the accused. That there was no intention to cause wrong 
to any body or todo any harm at allis patent on the face of the de- 
positions of the witnesses for the prosecution. &» 

(Then follows some extracts from the depositions which we, for want 
of space, omit here,) 0) 

As we have already said, the evidence in the present case dges not 
with reasonable certainty prove any criminal intent, On the contrary 
we think it conclusively proved that there was nocriminal intent and 
consequently that no offence under the Penal Code was committed, The 
conviction and sentence are reversed, and judgment of acquital must be 
recorded. 

The prosecution is one which ought never to have been instituted ; 
and if instituted the complaint ought to have been dismissed by the 
Joint-Magistrate at once. 

The Sessions Judge seems to us to have shewed but little appreciation, 
of the true enature of this case, as is shewn by the objectless discussions 
upon which he enters, It is most unfortunate when he found he was 
unable to release the prisoner on bail, he should not have called the 
High Court's attention to the matter in order that this Court migh# 
exercise its powers of releasing him (under section 297). The Judge 
having neglected to indicate that the case was one of special inquiry, 
it has only now come before us in ordinary rotation, when it is probably 
too late to save the accused from the imprisonment to which he has 
in our opinion been very improperly sentenced. 





66) CRIMINAL CASES AND RESOLUTIONS 


‘OMAPTER IX, 
PLEADER'S EAR~POLLING CASE 
IN SYLHET. 


The space at ot disposal pois short, wo now Ing to close 
this book with a few oditorade® wriblon by the veteran Jonrnalist 
Mr, Robert Knigh® editor of the Caleatla Stafesmen, on this 
amid other cognate subjects, Mr, Knight is so wollekuewn to om 
readers that we need not dwell hera upon the valuable sory ioe 
he has rondered and is still rendering to ws, The tate Babu 
Kristo Das Pal usedgio say that Mae. Knight's writings were 
immensely valuablo to us, and we therefore transcribe hore some 
of Ins leading articlog written in 1877 on the criminal admins- 
tration of this country, 


Wtercteteamnntin 


Tho Stateaman, Docomber 16h 1877. 


“Wx slated onr conviction somo wooks ago that tho high- 
handed proceedings of Civilian magistrates in the Mofvesil, me 
doing more at this moment to alienalo tho people fram our rule, 

than all ofhar causes pubtogothor, And wo aro salistiel that 
it fs really 0 We now hear ofa Me Damant, disiaiel judge 
of Sylhet, ordering a chaprassi of his vourt to “taho one of thy 
native pleaders hy tho err,” and turn him vub af the Gaurl 

“Tivo pleaders, witnesses for the plaindit deposud amony 
other things that thoy informed Mr, Damant befure tho plain- 
tiffhad aetwally being pulled by the ear by tho chapruasi, dant he 
belonged to their profession, but to no purpuse, Tho chaprassi, 
who, was u'xff ess for tha defence, affirmed that lmving buen or- 
dered by the defendant, he took the plaintif? by the var and 
turned him out of the court room, It wagalso proved by rese 
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pectable witnesses, Uiat 1b Was NOt the plainyit wao was making* 
‘g noise on the occasion, “The noise was made oatside the court 
«room, and the plaintiff was in no,way connected with it. 
“The only fault he committed was that he whispered toa prothes- 
spleader at the time.” ° a 
Such an insult’t3 an edttoated man, was ofcourse as gross a3 
it well could be, andp decree of Rs, 500 damages has been given 
against Mr. Daniant in the caso. “Lhe Mirror complains of the 
insufficiency of the fine, and that ‘the court did not award costs 
which of themselves amount to Rs, 500. But the worst part of 
the case, is the intorference of the local Government thereit, 
Colonel Keatinge is declared to have gone out of his way, 
to help Mr. Damant through “by all available means in 
the case.” Does not every one sce that if Colonel Kentinge 
interfered at all, it should have been to remind the courts un- 
der him of the indeconcy of such procesdings,and their fatal effects 
upon the administration of justice. What educated matt with 
any proper self-respect will appear before any judge, who is 
ready upon the smallest provocation to direct his chaprassios ta 
assanit the pleader. Our Civilian magistrates seem unable tc 
pnderstand the revolution that our educational system is every- 
where effecting in India, An ignorant and craven boor may 
submit to have his cars pulled by a chaprassi at the order of 
the hakim, but the Civilian who could deliberately inflitt so 
intolorable an intsulé upon an oducated pleader, ought clearly to 
be removed from the Bench altogethor. Scandals of this order 
aro becoming so disgracefully frequent in theso Lower Provin- 
cea, that a very sharp remedy’ will have to be applied to thent. 
If tho British Indian Association were wise, it would send the 
record of all these cases to Lord Lytton, and failing sdequate 
notice of them at his hands, to the Secretary of State, Such 
proceedings drast be stopped at all hazards, if4¥o aro pot to 
become the objects of national hatred to’ the people. It is 
ridiculous to talk of the railway nayvy outraging the people, 
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The roal “navyjes” wo have to doal with ia a course minority o 
mon who haveegat into tho service through ecompotition, who 
havo neither tho solf-gonlyol, nor the manners, nor tho inalinats 
£ goutlemon ? gnd thera is but ona remody, which is toremaye 
Seton the sorvico as they revetd themantves, Jor the 
Governm&it. to be ghrowing its shiold ofot offenders of this 
class, is simply monatroua, and is a griovouy wrong to the yroat 
body of Civilians in tho couptry, who whatavor there failings, 
are “gontlemen,” and have "a just rospoot for the feolinga of 
othera,” 


nelewetannaenss 
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Statesman 14th Maroh 1877, | 


Jé is frequently found desirablo by the journalist, who 
would deaye o vivid impression of his own conviction upon the 
public mind, in eases which have boon long protracted, and on 
which aide issues have beon raised with tho offeot of diverting 
attention from their lending facta, to reonl the story in its 
simplest form, and to stato his own roading of it throughout, 
Wo shall now attompt to tell tho story of the Monnunh Casoa 
in thie way, and, thon dismiaa tho subject for tho provant from 
out columna, 

In February of Inst year thon, Mr, Wobster wag gianagor 
of tho Fennuah Toa Gardons in tho Chittagong district. Near 
hig gardens ao bund had been erected by the ryots in the pro- 
Yoding month norons a khal, or rivulol, for the purpose of ini- 
gating their orops, as they had been accuatomed to do from 
timo immomorial, when the rains failed them. Tho bund ron- 
dered an ngjacont ford impassable, and so interfered with 
rgad , lendinf to tho tea gardens, Careless albogethor of tha 
villagers’ necessities, and of the ruin of their orops, Mr. Webater 
simply determined that the dund was 4 nuisnuce to himself, 
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“Jnd that it should be removed. The Police had retused to 
interfere, when he at once took the law into his own hands, ancY 
accompanied by three Europeans, provided with “firearms, and a 
large body of lattials, marched upon the,burd to destroy it The 
villagers mado o show of defending themselves,~but wore of 
course easily disposed of., Both bullets and smal? shot were 
‘upon them, and eight or ten of their number wereryounded. 

ow, we were unhajipily fufniliar with such outrages formerly ; 
but it is difficuli An these days to imagine a more open or 
grave offence against the law, The villagers had the full 
right to construct the bund. Ith was put up simply to save 
thamselves and their children from great distress, if not starva- 
tion, It was in no way intended to injme or incommode or 
annoy Mr. Webster ; and these poor villagers even went tha 
length-.of offering to reconstruct for his convenience a, bridge 
which had fallen into disrepair. But Mr. Webster is 4 man of 
bad type, of intemperate habits we are told, and violent passi- 
ons. Who were these poor villagers that,they should dare to 
interfere with him and his garden, still less dictate to him how 
he was to cross the Ahal? Let it be understood that we mean 
to speak plainly throughout this article, and to leave no doubt 
as to the true reading of this story, the more so that three of 
Her Majesty's Judges of the High Court, have found it im. 
possible to form s judgment of its real merits, Now this ami- 
able and unselfish fellow, happened to be hand in glove with 
some of the chief civilians in the district, The Magistrate 
(Kirkwood) was his frequent guest, the Commissioner (Mr. Lowis) 
his partner in a tea-garden elsewhere, Mz, Kirkwood was 
away at the moment, and Mr, Rattray’s police proved so incon- 
yenionily on the alert, that Webster and his following were 
brought up ona charge of riot, and sentenced toa series of 
very inild fines by the Joint-Magistrate, before he had even 
heard ‘of the riot, or could interfere for the protection of his 
friends. The moment this excellent man hears of their disaster, 
he is in a toworing passion with the police for having presumed 
to charge Mr. Webster with any offence at all, and with thi 
unhappy villagers for venturing to appear against him in the 
courts, How dared they give evidence against his friend, and 
the very partner of Mr, Lowis, the Commissioner? What will 
become of British rule in India if Englishmen are not allowed 
to shoot the ryot when his impertinence reaches the length 
of presuming VB object fo men in Webster's positit'a destroying 
their crops! Let ito one think that we ave bearing too hartlly on 
this man Kirkwood, The record of the case sliews clearly, al- 
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though ‘ony Civilian Judges were unable to sao it, thab such wi 
eshe cxact Lomper of mind in which this unprineipled man calla 
tor the polieo progeedings and roversed ‘them. Myr, Webster 
was nob to blame, ko dpelavos, in any way; but had been 
grossly insulied by Mr. Rattray and his polico, Tfany riot 
eon commiited nb all, ib was fhe ryols who had been 
tilly offi, for nob allowing My. Wolgpur Go destroy Choir’ 
ies fle could nod remit the fino, but he would be oven with 
the ryols, And so, without a shadow of prolonco for believing 
that ‘these poor creatures had acted badly in tho muatler, he 
declared them to haye cominitioed perjury, bedause some of 
thon gave evidence that Ma Webator was ono of tho men whe 
had fired upon them; tho man himself conlossing ata later 
glaze of the ease thay he dad canied a gun on the occasion. 
This misaablo Magistrate could not sou that his ffonds best been 
let off’ far tuo lightly for their cowardly crime, but provoedad to 
dregs their wounds with the sulve of his own dishonour and cor. 
vupinoss as a Magistrate, Te directs the unhappy roybts bo he 
triod ter felony when his own Srionds, the only guilty partivs 
had becn mildly punished but for misdoumeanonr; aT fi- 
nally he finds the Judge, Mr. Sarson, before whoin he sent 
them, ,aboul to acquit them, he impudently removes the ease 
from his court, and sends it before a man upon whom hoe could 
rely, and who accordingly diy sentences chem bo rigororns 
imprisonmont for six months in the Qhiltngong jail, while theit 
wives dnd childyen aro left to starve. Now ihe wholo of they 
Aba ae were oluarly egal but when an appoul is made, 
the charity of avme nen-olitelal gontlumon, on bell!’ of une 
viotims to tho High Court, Caleatin, we have anothur Civilian, 
acting as Logal Romonbrancer, rising to aswary tha Judges the 
for his part, “ho s003 no illegality in what this mon had done, 
and nothing to censure in his proveodings, — Nay 3 oar logal 
Remombrancer—against his own brief wid instenctions --nll but 
openly plends before Tor Mujosty’s Judges in belt of this 
respuelablo crow of Webster, Kirkwood, and Coy and then 
ssionatoly atdemps to diseredil the report of the eeandals he 
has go heavily aggravated, ‘The final shame remains ty be tld 
that « Bench of Tiles, in which the Civilian element is most 
improperly allowed to predominate, daliboretely evades its 
duty, oud professes to bo unable to sey whethor those ernel and 
disgraceful locecdings wore or were nob illegal, ‘fhe only 
filging reply grould be their removal us is the Beéffoh for incon 
potenty ; th more so as the passion mporttd into the case 
aba very carly stage of the hearing hy Mr, Jiustivy Ainslie, 
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showed that he, at all events, ought not to be ‘there. We feq 
tho deeper indignation at this conduct of the Tigh Court 
because ibis the only institution in the gotmtry that stands 
between the people and an irresponible executive careles: 
almost to defiance of public opinion upon its coprée, 

Tn briefly recalling the facts of this case, we have not reolay- 
ed it in the very least® We seea corrupt Magistrate delibefate 
ly misusing hig power to oppress the poor Whom it is the speciai 
glory of his office to*protect, and deliberately pandering to the 
conduct of the oppressor becausenhe was his friend. @ See 
hts course marked by illegality thfoughout, and the victims o! 
that illegality imprjsoned on ,an infamous ‘tharge concocted 
agninst them by himself. We see his brother Civilian, actin 
as the Queen’s Proctor, bringing disgrace upon the Bar by all 
butOpaply pledding against the side on which he was engaged ; 
and a Civilan Bench at last exposing itself to the contempt of 
the country, by declining to pronounce a judgment upon pro- 
ceedings upon which pebs attention had been fixed for a whole 
year, It is in a conjunction of circumstances like these that we 
see what the rule of the country would become, but for an un- 
shackled Press, and we should despise ourselves if we allowed 
cithey the strength of the Civilian element in the Government, 
‘or the exalted position of Hor Majesty's Judges of tho High 
Court, to deter us from saying plainly what we think of it. 
They cannot chaige us with contempt of Court; it is the Court 
that has contemned itself. We tell Messrs, Markby, Ainslie, 
and Morris, they have brought stain upon the ermine. Called 
to administer justice on Her Majesty’s behalf without respect of 
persons, they have had the whole record of this case before them 
for months, and at the end of it profess not to be able to use 
their position for the public good, They arein doubt to this hour, 
it scems, gvhether Mr, Kirkwood’s intrusion of himself into the 
casé, simply to prevent justice, called for their notice or not. 
They cannot make up their minds whether Mr. Rattray's police 
deserved or did not deserve the corrupt censure of this man, 
for interfering with his friends; or what his motives were when 
he sent the ryots, to trial on a charge of felony, and then impu- 
dently transferred the case from the Judge who was about to 
acquit them, toa more facile court. Not one word, moreover, 
have there Judges td say on the conduct of the Legal \Remem- 
byancer whose ¢kery appearance in the case has been 4 scandal 
for its patent instheeyty | 4But what were any of thes@matters 
to our Civilian Bench? Ifever there wasa case in which ik 
was the duty of Her Majosty’s Judges to review clotely~the 
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-procoodings offall purties thereto, ib was thin caro; and if o 
sheer affeetalion*to bonceal bo what {ho mixcrablo fiagoo iy aluri- 
butnble. Wo poifted out as dolieately, but as pluinly ax we 
could, mdnths ago, th@ improprioiy of Mesa, Ainslie mul 
Myris honrin#,tho cago at all; while the aswoointion of Mr. 
dwkoy with thom, asa conceysion to pablia fecling, was 
frecly “ddmmented pon in‘ the profoasidm at tho time ns the 
dovico of weakness IPsolf Not that Mr. Markby is nob a lawyer 
ov aman of strieb impartiality, bub that IA is weak ae water in 
presence of resolute collayrues, The Chiof Jnatieo should 
himself have heard tho end; with collougues like Mx, Pontifix, 
Mr, Macpherson? Mr. Leuis Javkson, or Mr Komp, [ad 
.the bench been but thus cumposad, full confidence would lave 
been felt therein from tho first, As ib was, the fasue of the 
hoaring was confidontly predicted in private fro the wary treat, 
Yivory ono knew that Mr, Markby would yteld to his collongues 
if they wore of ono mind and wero resolute; and if wo nagert a 
right of speaking with loss roservo on those proceedings, tim 
wo are accustomed from our profound respoot for the Ifigh 
Court to show, it is that tho only tribunal to which wo enn ap- 
peal against this discroditablo fiasco isa—vhe publis. As tho 
dentence falis from our pon, wo remembor that there Za another 
tiibunal left thal oan yet speak influentially upon the matter, 
Ts. Mr. Eden, then, equal to tho oecasion? It is happily rare 
thatthe Hxocutive Government is ovor apeetles to againat How 
Majosty’s High Court; but appoal Jogitimatoly lica thereto 
in this ongo, and if My. Eden should adaquately mark tho sous 
‘entertained by himself of the acandals that have attonded this 
couse throughout, he will ba aupportod by the strongest public 
rapes of his course. ‘Thoro is no room for two readings of 
this story at any stage of it. Tt ia simply a story of an wnprin- 
cipled Magistrate grossly abusing his Pdeles lo poracouto tho 
weak, and proteot their oppressor; and of hia supertora counton- 
ancing or oxousing his conduct for no other roagon than that he 
is a—Civilion, 
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Life of the late Babu Harish Chandra Mukerjte tite fonder of the 
Fiudoo Patriot m Bengali,—Price 6 annas. 





OBINIONS OF THE PRESS. 


3 Rats and Ravyer,—0ct. 29nd 1887, 


“Our readers can n¥t have so sooh forgotten the irrepressible 
Barendra Brahmin who, under évery infernal, and external disadvan- 
ytage, and notwithstanding the discougements, overt and covert, of 
the decensed’s friends and foes alike, within comparatively a short time 
of his death, brought ont a memioir of the great Indian politician 
Kuisto Dag Pale He has laid the country under a similar obligation. 
He has edmpiled a ekotch of the life and times of another and greater 
Indion—Hurish Chundra Mukerjee, It is an unpretending little 
Broorure of coripressed typography, but the discerning public will 
he glad to havea work on tho subject at any rate. “We have spoken 
of the publication ag ong on the life and times of Hunish, because 
in presenting to his countrymen Hurish’ labours asa publicist, 
it was necessary to take p glnnce at the public’ occurrences of those 
"days, like the Mutinies of 1857. Accordingly this work, contains 
porliaps the best translation of some of the most cdlebrated histori- 
cal documents of that eventful period.” 


Tax lypran Nation,—Oct. 31st 1887, 


“we ate glad to observe a reawakening of intorest in the life and 
worls of Harish Chundra Mukherjoo, Mr. Ram ‘Gopal Sanyal is 
the author of a small Bengali pamphlot purporting to be the bio- 
graphy of the founder of the iwboo Parrior, Mr, Sanyal, in pay- 
tidular, deserves praise for the energy with which he has collected 
Taots and the skill with which he has marshalled them. His porsistent 
endeavours to rouse the public to a sense of gratitude to such men 
da Huish Chandra Mukerjce and Kristo Das Pal fully merit gener- 
ops recognition, Mr, Sanyal goes somewhat into details in his 
acedunt 6f Hurish’s Journalistic labours, and states the substance 
of sonic of his leading artiolos, Hwrish Chundra valued self-help, 
says Mr, Sanyal, and declined offers of pecuniary assistance of the 
Tinndo Parrion.” > 

% Tne Buneant,—June 2nd 1888, 

‘Hunsh in h’s own days was not unknown in England, But 

though he may be forgotten there now, our Anglo-Indyn conteme 
“porpties must “gmit that the memories of such men as @tlurish ang 
Kristo Das Pal, cagmnot pil to have their impress upomPe natjon-" 
almind, Ibis fortunate that Babu Ram Gopal Sanyal¥ias helped 
the present generation to compare notes with the past.” 


